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tom has become simply a process of bounty jump- 
ag and bounty swindling throughout the coun- 

~ Itdemands more than the ingenuity even 
of the chairman of the Committee on Military 
Ajjuirs to prevent these creatures from battening 
pon their fellow-citizens. And yet the gentle- 
man proposes to place this matter in the hands 
‘the men whom I wish to oppose here, because 


of Ul 


try. 


they have exercised the powers conceded to them | 


tyrannically. I believe that the class of men who 
have been appointed as provost marshials through- 
out this country, with many exceptions, perhaps, 
but as a general rule, have been the subservient 
tools of the Secretary of War. 
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| believe that the system of centralized military | 


nower organized under this bill would sap the 
foundations of our Government. I believe that 


every eflort to remedy it would but perpetuate | 


the evil and the error inherent in this bill and the | 
system itestablishes. lL make no factious oppo- | 


sition here. 


I court nothing but an open debate | 


and consideration of this subject; and it seems to | 


me that tae chairman of the Military C. mmittee, 
knowing and anticipating the position of the able 


chairman of the Committee of Ways and Means, | 
has rather dodged a full debate. I recognize, sir, | 


the apology which he made for limiting debate to 


ten minutes; butit was done with a perfect knowl- | 


edge on his part of the advantage of his position 
under such an arrangement. 

Sir,a billof this character, involving as it does 
the depth and breadth of American liberty and 
individual rights of every American citizen, can- 


offered*to the Administration in exchange for a 
commission for themselves. Some, but nota!l of 
these, were generals and colonels in buckram, and 
never led their men into battle; others did lead 
their commands to distinction and extinction; or 


wasted the military resources of the country in a | 


vain but crazy attemptto become heroes. Many 
of those have happily relinquished the sword for 
the gown, the pen, the plowshare,and politics. 
They have left the Army for the Army’s good, to 
the true soldiers who learned their duty in the field 
or rose from the ranks. The influence of such 
men has been injurious to the service, not only 
among the officers, but among the men, and has 


| been one of the prime causes of a lack of zeal 


| among the people to enter the Army under the dif- 





not be discussed section by section without the || 


extraordinary acumen possessed by the chairman 
of the Committee on Military Affairs who framed 
the bill, and whose knowledge of tactics has been 
heretofore manifested in his managementof troops 
in the field. There is aclass of distinguished sol- 
diers who have left the field of glory for the cu- 


pola of safety, and who now make it a matter of | 


boast that they are no longer soldiers. [Cries of 
* Name !’? * Name!’’) Sir, we might have hoped 
that men of this class, who have carried the rank 
and file of our Army into points of danger, would 
have better appreciated their position before the 
country when victory is crowning those who fol- 
lowed after them, and when the cannon is baying 
forth the victory of the soldiers they ence led. 
Sir, theerying evil of this whole system is based 
upon the very fact which has been alluded to in 
this debate; it is owing to the system inaugurated 
by the partisan leaders of this Administration, 
which commissions as brigadiers men who are 


utterly ignorant of military science and even un- | 


schooled in the knowledge of militia training, and 
who lead their fellow-citizens to speedy death, to 
the dishonor of their country. 

The proper and available means of filling the 
ranks have been neglected and unfit and incapable 
officers have been allowed to act in responsible 
positions. The confidence of the soldier in his 


superior and of the citizen in his Government | 
lave been lost by the reckless practices and par- | 


tizan policy of the republican leaders. We have 
but to take the record of the promotions to high 
commands from the beginning of the war to the 
present. It is not my object to assail individu- 
als. The system is at fault. 


good, or let the system be improved if the fault lie 
atits door. Do not perpetuate error and evil in 
face of the terrible array of consequences known 
to every one who reads. 

A clear and good example of the evils of the 
poicy of the Administration exists in the bad re- 
Suits produced by catering to the ambition and kin- 


Let the system | 
bear witness against those who abuse it, if it be | 





dred virtues peculiar to the political swashbuck- | 


lers, Bobadils, Falstaffs, Bardolphs, Nyms, and 
ancient Pistels; who trafficked in the military favor 
and prejudices of the people to secure for them- 
selves the rank of brigadier, armed and equipped 
as the law directs, ignorant of tactics, swelled with 
the afflatus that rises in the rear “of the pomp and 


“reumstance of glorious war.’? The brigadier | 
Volunteers in embryo, raised zealously and well, | 








ferent calls for troops. 

Let the regular establishment be filled up to its 
standard before this cruel system of draft is again 
and again resorted to. ‘The people look with 
horror at its injustice. It paralyzes the energies 
of our mechanical, agricultural, and commercial 
industry, and almost depopulates certain districts 
of their male inhabitants. 

[Here the hammer fell.]} 

Mr. ROGERS, 
the amendment. Lagree with the gentleman from 
Pennsylvania, [Mr. Srevens,] and am opposed to 
this whole billupon the ground that there is suffi- 
cient legislation already to enroll and call out all 
the necessary force to put down this rebellion. 
Why should we now, in this time of prosperity, 
when the armies of the Government are success- 
ful, when the principal cities of the South are being 


| taken into our possession, add to the despotism 


and tyranny of this whole enrollment or conscrip- 
tion act by seizing upon citizens who otherwise 
would not have been liable to any penalty if they 
did not report to the provost marshal? 

Mr. SCHENCK. | make the question of order 
that the chairman of the committee which reported 
this bill should be permitted, as the chairman of 
the Committee of Ways and Means is always 
permitted on appropriation bills in Committee of 
the Whole on the state of the Union, to respond 


to propositions to amend, and to oppose amend- | 


ments offered. 


TheSPEAKER., The Chair has given the floor 


three times to the gentleman from Ohio [Mr. 
ScHENCK] on this section, while the gentleman 
from New Jersey (Mr. Rogers] had not yet 
spoken. The Chair knows no rule by which the 
chairman of the Committee of Ways and Means 
is to have the floor to reply to every amendment 


| toan appropriation bill in Committee of the Whole 


on the state of the Union. 

Mr.SCHENCK. ThenI have been mistaken 
as to the right of a chairman of a committee to 
defend the bill reported !.y that committee. 

The SPEAKER. The gentleman has a right 
to defend his bill, but notto reply to every amend- 
ment. Otherwise the chairman of the Committee 
of Ways and Means would have half the debate 
on an appropriation bill, 

Mr. SCHENCK, 
I now raise the point of order that the gentleman 
from New Jersey [Mr. Rogers] is not opposing 
the amendment. 

The SPEAKER. The Chair sustains that 
point of order. ‘The gentleman from New Jer- 
sey must oppose the amendment. 

Mr. ROGERS. I am opposed to the amend- 
ment—not only opposed to the amendment but 
to the whole bill. lam opposed to the amend- 
ment on the ground that there is no necessity for 


| this bill at alk; that we have already sufficient 





legislation on the subject; that there is no diffi- 
culty in filling up the Army; that the people have 
responded to the calls on them; and that such 


| armies as we have have never been produced by 


| any other nation in the civilized world. 


We can 


| raise men enough by volunteering. There is 


| enough of patriotism and of fidelity to the laws 


and Constitution of the country existing in the 


hearts of the people to respond freely and un- | 
|| equivocally to every call made on them for the 


te doubt, regiment upon regiment, which they || purpose of putting down the rebellion, 


62 


Mr. Speaker, I rise to oppose 


1 yield to the Speaker, but 


J. RIVES, WASHINGTON, 
New Serues..... No. 


lam opposed to the bill on the ground that it 
is despotic, that itis tyrannical, that it takesaway 
the citizen without due process of law; that the 
law, as it stands, lets the President of the United 
States hold in his hand the lives and liberties of 
twenty million people. He has a right to send 
his provost marshals into every district in the 
United States and to take every citizen between 
the ages of twenty and forty-five, place him in 
the ranks, and march him by the side of the 
seething Ethiopian to the banks of the Missis- 
sippi, to fight the battles of the country. It is 
| because it 1s degrading to the white race of Amer- 
ica, because it saps the very foundations of lib- 
erty, because it strikes away the safeguards of 
life and liberty, that I protest against any further 
legislation of this character. The people have 
been ready to respond,and always have responded 
on every call. [t has been demonstrated clearly 
to the mind of every reasonable man that it is 
unnecessary to have these absurd, tyrannical en- 
actments furtheragitated by amendments or extra 
bills for the purpose of enforcing a power which 
is already sufficient in the hands of the President. 
There is no necessity for it at this time, 


MESSAGE FROM TUE SENATE. 
A message from the Senate, by Mr. Hickey, 
its Chief Clerk, announced that the Senate had 
passed a joint resolution authorizing certain banks 


in the District of Columbia to accept the provis- 
ions of an act therein named. 


ENROLLMENT BILL——AGAIN. 


The SPEAKER. The Chair will state to the 
gentleman from New Jersey that he must confine 
himself to the amendment. ‘The point having 
been made by the gentleman from Ohio, [Me. 
Scnenck,] he must oppose, in good faith, the 
amendment of the gentleman from New York, to 
insert the word ‘Cintentional.’’ 

Mr. ROGERS. Itappears to me, Mr. Speaker, 
that L am speaking to the question. 

The SPEAKER. The Chair thinks that the 
gentleman has gone very far beyond opposition 
to the amendment. 

Mr. ROGERS. I willconfine myselfto it. If 
I understand this section, Mr. Speaker, it renders 
liable to a fine of $100 and to imprisonment for 
thirty days, in case of non-payment, any person 
liable to enrollment who neglects to send, by letter 
or otherwise, his nameto be enrolled. It makes 
no difference, in the way the billis drawn, whether 
the person be or be not aware of his liability. 

lf | understand it, the burden is laid upon the 
person who is to be enrolled, and not upon the 
Government, to show that he did not know he 
was liable to be enrolled. Heisrequired to prove 
a negative, which no man can be supposed to be 
able todo. It does not lie upon the Government 
to show that the person knew he was liable to 
enrollment, but the burden of proof, contrary to 
all the rules of law and evidence laid down in the 
books from the ‘* year books’”’ to this time, is 
shifted upon the person who is charged with 
avoiding the enrollment. Under this bill how isa 
man to kngw that he is liable toenrollment? Is it 
to be supposed that every citizen knows what the 
act of Congress is upon this subject? There are 
hundreds of people in every State where laws are 
passed who are not aware of all the minutiw and 
particulars of those laws. It would be harsh in- 
deed to say that people shall be liable to impris- 
onmentand a fine of 3100 when the fact may actu- 
ally exist that they do not know they are liable 
to draft. 

They know that heretofore it has been the 
business of the enrolling officer to go around to 
take their names; and notwithstanding you may 
put the law upon your statute-book that a man 
shall be liable to punishment who does not come 
forward voluntarily and give in his name for en- 
roliment, it may be that thousands will pot know 
that any such thing is required of them. It im- 
poses upon the citizen an obligation under which 
he ought not to be placed, 4t makes him respon- 
|, sible for knowing the rule of law, when, accord- 
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ing to the common understanding and judgment | 
of mankind, it is not to be supposed that every- | 
body will understand it. And when men have 

supposed that their names have been entered upon 

the enrollment list, they will after a time, while 

supposing that they are not liable to fine and im- 

prisonment, find some officer coming along and 

picking them up, and having them indicted and 

imprisoned, when, so faras thelr own consciences 

are concerned, they knew not that they were guilty 

of eny offense whatever. 

The SPEAKER announced that debate on the 
amendment to the amendment had expired. 

Mr. CHANLER withdrew his amendment to 
the amendment. 

‘The question was on Mr. SLtoan’s amendment. 

Mr. SCHENCK. 1 would ask the gentleman 
from Wisconsin [Mr. Stroan] to acceptin lieu of 
his amendment the one which | will suggest, and 
which IT think will accomplish the same object 
he has in view. =| suggest the following: insert 
after the word ** knowingly”? the words * and 
with intent to avoid the draft.”’ 

Mr. SLOAN. I accept that amendment. 

The amendment of Mr. Sroan, as modified, 
was then adopted. 

Mr. SCHENCK. I now move to amend this 
section by inserting after the words ** the several 
acts to which this is an ameudment’’ the words 
‘fand who has not yet been enrolled.’”?” My ob- 
ject is to make this section as nearly perfect as 
possible, by removing all reasonable grounds for 


objection, and sull leave it with the efficiency | 


which, | think, a law of this kind ought to have 
in order to accomplish the object intended. 

I hope I shall not try the patience of the House 
or of the Speaker when I try to manage this bill 
80 as to accomplish that purpose. I find the fol- 
lowing in the rules governing this House: 

**No member shall speak more than once to the same 
question without leave of the House, unless he be the 
mover, proposer, or introducer of the matter pending; in 
which case be shall be permitted tu speak in reply, but not 


until every member choosing to speak shall have spoken.’? 
* . 7 7 . . . * . * 


“ Where an amendment is offered after a member has 
occupied the floor, he may again occupy the floor, the ques- 
tion being changed.” 


[ was reminded a few minutes ago by the | 


Speaker that I had spoken two or three umes upon 
this section, and therefore, even if no one else had 
claimed the floor, |could notbe heard. Ihad not 
spoken two or three umes upon any one amend- 
ment, and the question being changed, | wanted 


to be beard upon the amendment to change the | 
bill. Now,if I have been mistaken in the rules, | 


I have been led into that mistake by observing, 
what everybody in the House knows, that the 
chairman of the Committee of Ways and Means 
(Mr. Srevens] and his colleague on that commit- 
tee who sits near him, (Mr. Morritt,] have al- 
ways been heard, and heard pauenty, and been 
given the floor in preference to others in answer 
to objections to the bills under their charge. 

The SPEAKER. After what the gentleman 
from Olio [Mr. Scuenck) has said, the Chair 
must be allowed to siate that he has conformed to 
the usual practice of this House in the decision 
he has made. 
{Mr, Cuancer] moved to amend the first section 
of this bill by inserting the word ** wilifully,’’ and 
upon thatamendment he spoke ten minutes. The 
gentleman from Ohio (Mr. Scuenck) was heard 
ten minutes in reply. ‘Then the gentleman from 
New York (Mr. Cuancer) Withdrew &js amend- 
ment and moved to insert the word “ intention- 
oily,’ and upon thatamendment he spoke ten min- 
utes. “DPhen the gentletuau isou New Jevouy [Se. 
Rogers] claimed the floor, and the Chair thinks he 
claimed it inadvance of the gentleman from Ohio, 
| Mr. Scuenck.]} 


The gentleman from Ohio is mistaken to this | 


extent in what he claims to be the practice in 
Committee of the Whole, when sections of ap- 
propriation bills are under consideration. The 
Committee of Ways and Means are first recog- 
nized to offer amendments to perfect the section. 
They are first entitled to the floor for that pur- 
pose, Bat they are not entitled, under any rule 
or usage known to the Chair to reply to every 
amendment which may be offered to any part of 
the appropriation billa. 

Mr. SCHENCK. The Chair need not suppose 
that | am going to speak on every occasion and 


on every subject; but as to the practice in Com- || 


| bers to be heard. 


The gentleman from New York || 


mittee of the Whole and in the House, in refer- 
ence to replying to propositions toamend, | know, 


as every member of this House knows, what that | 


oractice has been. 


Mr. MALLORY. 


point of order. 


The SPEAKER. The gentleman will state his 


Mr. Speaker, I rise to a 


| point of order. 


Mr. MALLORY. My point of order is that 


the gentleman from Ohio [Mr. Scnenck] is not | 
addressing himself to any subject before the | 


House, but is lecturing the Speaker. 


Mr. SCHENCK. No, sir; the gentleman from | 


Ohio is defending himself. 
Mr. MALLORY. 1 call the gentleman to or- 
der. He is now violating the rules of the House. 
The SPEAKER. The Chair thinks that the 


| gentleman from Ohio has the right, when he 


thinks the Chair is in error, to have the Chair con- 
strue the rules correctly, and will always recog- 
nize the right of every gentleman, when he thinks 
that the Chair has erred, to give the Chair the 
benefit of any suggestion, reserving the right to 
reply or to defend himself. 

Mr. SCHENCK. Ido not wish to obtrude 
myselfimproperly upon the House or upon the 
Chair; but as the Chair put the objection to my 
unswering, wherea new and different amendment 
was offered, upon the ground that I had already 
occupied the floor, I felt justified in referring to 
what | understood to be the rule and the practice. 

The SPEAKER. As this matter must go in 
the Globe, the gentleman having raised the point, 


| itis proper that the Chair should state that both | 


amendments were pro forma in their character, and 


| were so understoed inthe House. The gentleman 
| from Ohio had spoken once in reply when the | 


gentleman from New Jersey [Mr. Rocers] sought 
the floor to speak. Then the gentleman from 


Ohio remarked that he wasentitled to the flooras | 
| chairman of the committee. 
the ear of the Chair, and the Chair replied that | 
| he had already spoken three times, while the 
|| gentleman from New Jersey had not yet spoken, 
| and therefore the floor was awarded to the latter 


gentleman. 

Mr. SCHENCK. I wished merely to call at- 
tention to the difference in persons. 

Now, Mr. Speaker, I have offered this amend- 
ment with the view of perfecting the bill. 1 find 


| that the position of the gentleman from New Jer- 


sey, (Mr. Rocers,] like that of other gentlemen, 
including the gentleman from New York, [Mr. 
CHANLER,] is one of general hostility to the bill. 
The arguments presented are directed against the 
whole system. 

As to any disposition on my part to preclude 
proper discussion of this matter, the House will 
bear me witness that I have invited candid and 


| thorough discussion, such as our limited time will 


allow. 1 have not been disposed to hurry this 
bill through without allowing the views of mem- 
I appeal to the House in tes- 
umony of the fairness with which | have acted. 

As to the speech of the gentleman from New 
York (Mr. Cuanter]—that “ soldier of the Re- 
public” who, forgetting his chivalry, attacks an- 
other humble * soldier of the Republic’’—I admit 


that 1 well understood that he had prepared a | 
speech of an hour’s length, for he so admonished || 
the House; but I did think that it would be easier | 


for us to take it in small doses, and that we might 
in that way recover sooner from the infliction. 


Hence I found it rather an argument in favor of | 


the ten minutes rule that, under it, that speech 
would be given to us in six successive charges. 
jLaugiter. | 

Mr. CHANLER. 
man upon the working of the firstdose. Itseems 
to have operated very well. 

Mr. SCHENCK. Not much, sir. 

Mr. CHANLER. I shall supply the gentle- 
man with a repetition of the same dose. 

Mr. SCHENCK. Having left the tented field 
to come to the ** cupola of safety,” 1 hope to be 
defended hereafter by my friends, if 1 am incapa- 
ble of taking care of myself, from any further at- 
tacks of this nature. I did not expect to get 


quite so high from any help the gentleman might 


give me. [Laughter.] 

I shall not reply to these general attacks upon 
the syatem. I shall confine myself, so far as | 
may be permitted ander the rules to do 80, to pro- 
posing such modifications as will, in my opinion, 


Thatremark caught | 


I congratulate the gentle- | 


’ ——— 
|| improve this or any other section of the bill 
With this view, I now move to amend by insert. 
ing in the fifth line after the word * amendmen,” 
the words ‘and who has not yet been enrolleq » 


The amendment was agreed to. 


Mr. SCHENCK. 1 move further to amend 
by striking out, in the fourteenth line, the word 
‘‘thirty,’’ and inserting in lieu thereof the word 
“twenty,” so as to reduce the term of imprigop. 
ment. 

The amendment was agreed to. 


Mr. ODELL. I move on line seven to Strike 
out **ten’’ and insert ** twenty,”’ so as to give 
persons twenty instead of ten days to report for 
enrollment, I do not think that the chairman of 
the Committee on Military Affairs will object to 
that amendment. 

The amendment was agreed to. 


Mr. LE BLOND. I suggest to the chairman 
| of the Committe on Military Affairs the propriety 

of striking out in line twelve the words * courts 
of the United States,’”’ and inserting “ State 
| courts.’? 

Mr. FARNSWORTH. That has been strick- 
en out already. 

The question recurred on striking out the entire 
section. 

The House divided; and there were—ayes 60, 
noes 5]. 

Mr. SCHENCK demanded tellers. 

Tellers were ordered ; and Messrs. Scuencx 
and NELson were appointed. 

The House again divided; and the tellers re. 
ported—ayes 66, noes 49. 

So the first section was stricken out. 

The Clerk reported the second section, as fol- 
lows: 

And he it further enacted, That hereafter all persons mus- 
tered into the military or naval service, Whether as volun- 
teers, substitutes, representatives, or otherwise, shall be 
credited to the State and to the ward, township, precinet, 
or other enrollment sub-district where such persous belong 
by actual residence, (if such persons have an actual resi- 
dence.) and where such persons were or shall be evrolird, 
(if liable to enroliment;) and it is hereby made the duty of 
the Provost Marshal General to make such rules and give 
| such instructions to the several provost marshals, boards 
| Of enrollment, and mustering Officers, as shall be necessary 
for the fuithiul enforcement of the provisions of this sec- 
tion, to the end that fair and just credit shal! be given io 
every section of the country. 


Mr. BLAINE. I move to amend the second 
seclion by adding thereto the following: 


Provided, That in any call for troops, no county, town, 
township, ward, precinct, or election district, shall lave 
credit except for men actually furnished on said call, or 
preceding call, by said county, town, township, ward, 
precinct, or election district, and mustered into the military 
or naval service on the quota thereof. 


There were two provisions inserted in the en- 
roliment law of last session, Mr. Speaker, which 
have in my judgment produced a great deal of 
mischief and very little good. J refer to those 
sections which permitted recruiting in the rebel 
| States and the allowance of credits for previous 
| navalenlistments. From these two sources have 
arisen the gigantic and wide-spread evil of filling 
quotas of towns without edding troops to the 
Army. The amendment which | have offered is 
designed to correct this evil, to cut it up by the 
roots, and to bring back recruiting to an honest, 
meritorious, and patriotic effort to fill the ranks of 
our gallant Army with men and not with the 
shadowy fictions which pass under the general 
name of ** paper credits.”” We have witn ssed 
with amazement the quotas of entire cities and 
| districts, and | donot know but States also, techni- 
| cally filled, without adding a single man or mus- 
| cle to the effective military force of the nation. 
How this isdone, by what system of constructive 
credits, or fictitious credits, or fraudulent credi's 
it has been accomplished, is a mystery which I 
/ am totally unable to solve. The fact, however 
is one of general notoriety, and the evil is one 
| which should not be allowed to exist for a sing'e 
day when the correction can be applied by Vor 
| gress. 

And Congress, sir, is the only power that can 
‘apply the remedy! The State authorities see 
and appreciate the evil, but they have not sufli- 
cient jurisdiction in the premises to correct | 

In the Legislature of my own State this winter 

there has been much discussion and excitemen 
in regard to this matter, and a law was passe 
|| designed to abate the evil; but all State laws 
| necessarily fall short of the object for want ° 
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, . \| 
roper authority. Congress, sir, and Congress H 
can remedy the evil; and unless itis speed- 
died it will end in demoralizing and de- 
bauching the whole system of enroliment and 
conscription, bringing it into such popular con- 
tempt, odium, and distrust, as to paralyze it as 
an agency for raising troops for our Army. 
My amendment, sir, 18 very simple and very 


alone, 
ily reme 


direct. It provides that no credit shall be given 
to any town **except for men. Ay, sir, for 
men! Men “‘actually furnished by said town;”’ || 


and not ‘actually furnished ”’ only, but ** mus- | 
tered into the service on the quota of said town.” 
It does not require that the men shall be citizens 
or residents of the town for which they enlist, 
but leaves (We law on that point unchanged, the 
object being simply to require that men shall be 
furnished when men are called for. Sir, if this 
simple rule had been adhered to we should have 
had full ranks in our Army to-day, and the towns | 
could have procured the * men”? for little if any 
more than they have paid for these worthless | 
paper eredits.”” Conscription after conscrip- 
tion, draft after draft, must ensue, if the Govern- 
ment fails in getting men; and it thus happens | 
that this constructive mode of filling quotas reacts | 
upon and severely punishes the very towns and | 
districts that seem to derive a temporary advan- 
taze therefrom. Sooner or later, the men must 
come, and one man in good season often removes 
the necessity of raising five men at a later and 
less favorable juncture of military affairs. So | 
that the policy, besides being disastrous to the | 
Government, is equally disastrous to the towns, | 
even when viewed from the stand-point of local | 
interest, local jealousy, and self-preservation. I 
repeat, sir, itis a policy that saves one man to- 
day only to conscript five men to-morrow. 

W hen it was originally resolved to allow credits 
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sustaining them. Even a lukewarmness or a 


| backwardness in that respect is enough; but when 


you add to that the suspicion that unfair devices 
have been resorted to by those charged with fill- 
ing quotas, you naturally inflame the prejudices 
and passions of our veterans in the field in a man- 
ner calculated to lessen their personal zeal and 
generally to weaken the discipline of the Army. 
After four years of such patriotic and heroic ef- 
fort for national unity as the world has never wit- | 
nessed before we cannot now afford to have the | 
great cause injured or its fair fame darkened bya || 
single unworthy incident connected with it. The 
improper practices of individuals cannot disgrace 
or degrade the nation; but after these practices 
are brought to the attention of Congress we shall 
assuredly be disgraced and degraded if we fail to 
apply the requisite remedy when that remedy is 
in our power. Let us, then, in this hour of tri- 
umph to the national arms do our duty here, our 
duty to the troops in the field, our duty to our 
constituents at home, and our duty, above all, to 
our country, whose existence has been in such 
peril in the past, but whose future of greatness 
and glory seems now so assured and so radiant, 

Mr. MALLORY. I ask the gentleman to in- 
sert the word *‘county.”’ 

Mr. BLAINE. Iwill correct my amendment | 
by inserting the word *‘county.’’ I endeavored 
to get the nomenclature soas to reach the various 
local designations in the country. 

Mr. FARNSWORTH. If 1 understand that 
amendment, it will have the effect to make the | 
section retroactive. 

Mr. BLAINE. No, it will not. 

Mr. FARNSWORTH. Thesection provides | 
that credits shall only be given to towns, wards, | 
and other subdivisions for the men who actually | 
reside in them. We provide in that section that 











for mer in the naval service I thought some ad- 
vantage might accrue to my own State in having | 
her quota for the military service lessened there- | 
by. I knew that Maine had contributed a large 
number of volunteers to the Navy; very large in 
proportion to her population as compared with 
other States; and | thought a fair recognition of 
this fact might diminish the number of her citi- 
zens to be drafted for the military service. And 
if the matter could have been fairly decided, on 
high and honorable grounds, that would have been 
the result. But instead of that, sir, the allowance 
of naval credits to the States, taken all together, | 
has been a positive disadvantage to Maine. And | 
for this simple reason: so many more have been 
allowed to other States than they were fairly en- 
uutled to that Maine relatively lost in the distri- 
bution. New York got some thirty thousand of | 
these credits, and Massachusetts, | believe, some | 
seventeen thousand, while Maine was assigned | 
only some thirty-three hundred by the War De- 
partment. Other States, you will observe, were 
thus relieved to so much larger degree than Maine 
that the reaction was against us, and in the very 
next draft we found ourselves with a larger quota 
assigned tous than we should have had if no such 
thing as credits for naval enlistments had ever | 
been allowed, 

Bat, sir, aside from this injustice to my own | 
State, a very great evil has sprung up in the mat- | 
ter of these naval credits. So far as they were 
assigned to the general credit of the State and | 
Wentto the reduction of the entire quota the bene- 
it was the same to all sections of the State, and 
Was in thisrespect impartial. But on top of this, 
tiroughout the whole country we hear of substi- | 
tate brokers selling these credits obtained in some | 
mysterious way as one would sell town scrip in | 
the market; and from this source has risen a large | 
number of those constructive * paper credits”? 
against which®my amendment is leveled, and | 
Which, forthe future, it will prevent. It may not 

© in our power to remedy the wrong practices of | 
the past, but from this time forward we can guard | 


it shall be operative hereafter. ‘The effectof the || 
amendment of the gentleman from Maine will be 
to require the whole enrollment for the impending 
draft to be revised and corrected. 

Mr. BLAINE. Notatall. If any objection 
lies in that criticism it may be removed by insert- 
ing the word * future.’”’ Ido not design anything 
like what the gentleman states. I desire only to 
correct this evil, and that the cities, towns, or 
wards which have sent sailors into the Navy shall 
have credit for them. My own State did not get 
credit for one fifth that Massachusetts did in the 
naval enlistments, when she sent two men for | 
Massachuseits’ one. 

Mr. WOODBRIDGE. I ask the gentleman 
from Maine whether under his proposed amend- 
ment the operation would not be, where a town- | 
ship on a former call had furnished more than its | 
quota, to prevent that township having credit on 
the succeeding call for the surplus? 

Mr. BLAINE. If they have furnished a sur- | 
plus it gives them credit for it. 

Mr. WOODBRIDGE. Vermont has furnished 
her own men. 

Mr. BLAINE. I know she has, and I do not 
mean to intimate anything to the contrary. 

Mr. WOODBRIDGE. Iam unwilling to cut | 
her off if she has furnished any more than her 

uota, 

Mr. BLAINE. Ido not wantto cut her off, 
and my amendment will not cut her off. 

Mr. A. MYERS, I suggest to the gentleman 
from Maine that he insert the word ** future ”’ 
before the word ** call.”’ 

Mr. BLAINE. My object is toguard against 
fraudulent certificates which are put in, as has | 
been the case in New York. I am perfectly will- 
ing to insert the word ** future,’’ as suggested by 
the gentleman from Pennsylvania. 

Mr. FARNSWORTH. I understand that the 
section under consideration remedies that evil so | 
far as all future calls are concerned. It provides 
that hereafter men shall be credited to the sub- 
districts where the men actually belong by resi- | 











— the repetition of these practices. Wecan 
eal with equal and exact justice to all men and 


to all sections—and above all, we can deal justly | 
'y the Government in its struggle for existence. | 


1 its hour of peril it calls for men; living, active, 
resolute men, and it is wore than madness to 
“nswer this call with anything else than men. 
*tme say in conclusion, Mr. Speaker, that 
7 ‘ing so discourages and disheartens the brave 
*n at the front as the belief that proper meas- 
ures are not adopted at home for reenforcing and 


noth 





\| dence. That will prevent the shifting of men 
from one locality to another, the taking of them 
from the country districts, seduced by the offer of 


ing them where they do not belong by residence. 
The ebject of this section is that stated at the | 
close of it, that fair and just credits may be given | 
to every part of the country in proportion to the 
number of men actually furnished. The present 
plan has operated badly in some instances here- 
tofore. Farming districts, and districts not able 
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to offer large bounties, although liable to have all 
their men enrolled and subject to be drafted ac- 
cording to that enrollment, have found a large 





| States furnishing them. 


| by striking out the last three lines. 


number of their men capable of bearing arms 
seduced away to other States and districts, thug 
working a very great hardship upon them. 
Another effect of this section, and a very good 
one too, will be to make the system of bounties 


| more uniform, One district not being able, by 


offering larger bounties than another district, to 
get men from other districts, the bounties wiil be- 
come more uniform, and all men will be credited 
where they ought to be credited—the place of 
their residence. 

This act cannot be made retrospective, for the 
reason that it would require a complete going over 
of all the enrollments of the whole country. It 
would require a readjustment of the whole thing, 
which would take months and months to accom- 
plish. 

And besides that, heretofore the muster-rolls 
have not shown, in many instances,where the men 
did actually reside. They have simply shown 
where they have enlisted, not where the men re- 
sided; so that it would be impossible at the War 
Department to ascertain from the muster-rolls 
really where the soldiers resided who appear upon 
the rolls. This section makes it the duty of the 
Provost Marshal General to instruct the muster- 
ing officers and boards of enrollment to remedy 
that, so that the muster-rolls shall show where 
every soldier that enlists resides, and where he 
shall be credited. I do not see that the amendment 
of my friend from Maine does anything more than 
that. This section applies to the future, and | do 
not see that he improves the matter by putting 
in the word * future’’ in his amendment, 

Mr. PIKE. I would suggest to my colleague 
that he would accomplish his object by repealing 
the eighth section of the act of July 4, 1864. 

Mr. BLAINE. Ido notthink it would entirely 
answer my purpose. I want to answer the ren- 
tleman from Vermont [Mr. Woopsringe] very 
briefly, and also to raise a question of order, Is 
it competent for me to modify my amendment? 

The SPEAKER. Itis. 

Mr. BLAINE. Then I recall my assent to 
incorporate in my amendment the word * future.” 
I want it to apply to this call. No injustice can 
thereby be done to any town in Vermont, because 
on this call the excess on previous calls will be 
credited to them, What want toaccomplish by 
striking out the word * future”’ is, that under the 
present call no factitious credit shall be allowed 
to apply to it; but that, where there is a bona fide 
credit, it shall lap over and apply to this cali. 

Mr. GANSON. I suggest that the geutlenian 
use the words ‘** present and future.”’ 

Mr. KELLOGG, of Michigan, I ask leave of 
absence for a few days. 

No objection being made, leave of absence was 

ranted. 

Mr. PIKE. I move to amend the amendment 
The amend- 
ment proposed by my colleague [Mr. Briaine) 
seeks to attain a very good end, but I think it 
will not accomplish his purpose. I do not un- 
derstand that the present law allows any credits 
to any locality unless the men have been fur- 
nished in some manner, nominally or otherwise, 
and for that reason I fear the amendmentof my 
colleague will be ineffectual. 

It is singular that a naval State like Maine 
should complain of naval credits, but such is the 
fact. The law of last session, section eight, pro- 
vided that the men then in the naval service, or 
who had served in that service since the com- 
mencement of the war, should be credited to the 
But unfortunately in 
executing this law the States actually furnishing 
the men did not get credit for them. Early in 
the session 1 introduced an order directing the 
Secretary of War to state in what manner and 
in accordance with what rule the apportionment 
of naval credits was made. The reply was that 


| the men in the Navy were credited to the States 


large bounties, into wealthy districts, and credit- || 


where they enlisted unless proof was made that 
they belonged elsewhere. This rule would be 
sufficiently hard on my State, because heretofore 
the Navy Department has usually had no enlist. 
ing station in my State, and consequently naval 
enlistments of men belonging iu Maine have been 
made in Boston and New York. jui | have 
reason to believe that even this rule has not been 
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adhered to, and hence the result has come about 
which has been stated by my colleague, and Mas- 


all the naval credits of the country. 


But worse than this, credits have been given to || 


these States when no men have ever been furnished 
hy anybody. Bold frauds; ‘“‘paper men’? have 
been substituted for sailors; and up to this time 
fifty per cent. more men have been credited to the 
different States than are in the Navy altogether. 
Jt ia therefore time the thing shout 

repealing thia section no allowance would be made 
hereafter for any men put into the Navy prior to 
February, 1864, and thatis what ought to be done. 
My State is quite willing to receive nv credits for 


men not furnished, and she wants other States | 


placed in the same category. She ought not to 
ve obliged to put in her quota of live men—as 
good, to say the least, as any in the service—and 


New York and Massachusetts be permitted to | 
And for || 


fill up their quotas with ‘* paper men.”’ 
one, | am content to have the law repealed alto- 
gether, because I think that is the only effectual 


way to bring about a result which shall be fair | 


all round. 
amendment. 


ORDER OF BUSINESS. 
Mr. RICE, of Massachusetts. 


1 withdraw the amendment to the 


I ask unan- 


imous censent that Friday next, after the morn- | 


ing hour, be devoted to business of the Committee 
on Naval Affairs. 

Mr. RICE, of Maine. I object. 

The hour of half past five p. m. having ar- 
rived, 


The SPEAKER declared the House adjourned | 


until to-morrow. 


IN SENATE. 
Wepnespay, February 22, 1865. 

Prayer by Rev. Joun Turvusu, of Washington, 
District of Columbia. 

On motion of Mr. FOOT, and by unanimous 
consent, the reading of the Journal was dispensed 
with. 

ILLUMINATION FOR UNION VICTORIES. 


, The VICE PRESIDENT. ‘The Chair desires 

ermission to state that official communication 
= been made to the Vice President and to the 
Speaker of the House of Representatives that the 
public Departments of this city will be illumi- 
nated by order of the President this evening, and 
they have, correspondingly, issued an order to 
illuminate the national Capitol. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a petition of mer- | 


chants and residents of the. city of New York, 
praying for the passage of the ** bill to establish 
a uniform system of bankruptcy throughout the 
United States;’’ which was ordered to lie on the 
table. 


Mr. TRUMBULL presented a petition of cit- 


izens of Decatur, Illinois, praying for the grant- | 


ing of a pension to Dr. lra B. Curtis, of that place; || was referred the memorial of citizens of New 


| York, praying for the passage of a law making 
Mr. WILSON presented a memorial of Nor- || 


which was referred to the Committee on Pensions. 


man Wiard, praying for the adoption of meas- 
‘ures whereby the invention and fabrication of 
ordnance may be opened to public competition; 


which was referred to the Committee on Naval | 


Affairs. 

He also presented a memorial of Daniel J. 
Browne, appointed by the Commissioner of Pat- 
ents an agent to visit various parts of Europe to 
investigate and report on the productions, manu- 
factures, and commerce of Europe, praying for 
an investigation into the manner in which he has 
discharged his official duties, and that he may be 
compensated for detention and loss of time; which 
was referred to the Committee on Claims. 

He also presented a memorial of Richard M. 
Williams, praying for the passage of an act pro- 
viding that all those who have been drafted and 
paid the sum of $300 for the procuration of sub- 


stitutes under the act entitled ** An act forenroll- | 


ing and calling out the national forces, and for 
other purposes,’ approved March 3, 1863, and the 
ect amendatory thereof approved February 24, 


1864, sali be placed on the same footing with || 


each other and with those who have furnished 
substitutes, and shui] be exempted from liability 
bo military service for the period of three ycars 








stop. By | 
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from the time of the pay ment of said sum of $300; 


|| which was referred to the Committee ou Military 
sachusetts and New York have absorbed almost || 


Affairs and the Militia. 

Mr. WADE presented a petition of manufac- 
turers of agricultural implements, praying for a 
reduction of the tax on agricultural implements, 


| and suggesting a tax of one percent. on the gross 


sales of agricultural implements; which was re- 
ferred to the Committee on Finance. 

Mr. LANE, of Indiana, presented the resolu- 
tions of the Legislature of Indiana in favor of an 


| extension of the time for the completion of the || 
| Grand Rapids and Indiana railroad; which was 


ordered to lie on the table, inasmuch as the Com- 
mittee on Public Lands have already reported a 
bill on the subject. 


BILL INTRODUCED. 
Mr. LANE, of Kansas, asked, and by unani- 


mous consent obtained, leave to introduce a joint 
resolution (S.R. No. 120) to authorize the Union 
Pacific Railroad Company, eastern division, to 


acquire certain right of way and land from the | 


incompetent Wyandotte Indians; which was read 
twice by its title, and referred to the Committee 
on Indian Affairs. 


REPORTS OF COMMITTEES. 

Mr. HENDRICKS, from the Committee on Na- 
val Affairs, to whom was referred the memorial of 
8. D. Carpenter, praying for an examination of 
his invention of anew method of defensive armor 
in the construction of war vessels, with a view to 


its adoption by the Government, asked to be dis- | 


charged from its further consideration; which was 
agreed to, 

He also, from the same committee, to whom 
was referred the petition of contractors with the 


Navy Department for the building of certain ves- | 
sels of war known as double-enders, and the me- | 


morial of William H. Webb, submitted a report 
accompanied by a joint resolution (S. R. No. 119) 
for the relief of PaulS. Forbes and others; which 
was read and passed toa second reading, and the 
report was ordered to be printed. 

Mr. NESMITH, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 


ferred a resolution of the Legislature of Iowa, in | 


favor of the construction of a military and wagon 
road from some point on the west side of the Mis- 
sourir iver, in Nebraeka Territory, to Gallatin, 
in Idaho Territory, asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H.R. No. 171) 
in the matter of Sergeant Daniel Collett, jr., de- 
ceased, reported it without amendment. 

Mr. TRUMBULL, from the Committee on the 
Judiciary,to whom was referred the communica- 
tion of David Gowdey, addressed to Hon. Win- 
LIAM SpraGue, alleging certain inaccuracies in 
the census report of 1660 in regard to the number 
and location of reed-makers in the United States, 
asked to be discharged from its further consider- 
ation; Which was agreed to. 

He also, from the same committee, to whom 


uniform regulations throughout the United States 


| of the times, places, and manner of holding elec- 


tions for Senators and Representatives, except as 
to the place of choosing Senators, defining the 
qualifications requisite for electors, and abrogating 
such regulations prescribed by the Legislatures 
in each State or otherwise as may be inconsistent 
therewith, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of the Presbytery of 
Cincinnati and the petition of citizens of the Coi- 
ted States, praying for such anamendment to the 
Constitution as will more fully recognize the ob- 
ligations of the Civristian religion, asked to be 


discharged from their further consideration; which | 


was agreed to. 
He also, from the same committee, to whom 


was referred the memorial of the executive com- | 
mittee of the Board of Delegates of the American 


Israelites, protesting againstan amendment of the 


Constitution of the United States more fully rec- | 


ognizing the obligations of the Christian religion 
as prayed for in the memorial of the Presbytery 
of Cincinnati, dated September 20, 1864, asked 
to be discharged from its further consideration; 
which was agreed to. 
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He also, from the same committee, to Whom 
was referred a bill (S. No. 345) to prevent the 
Secretary of War and persons engaged jn the 
military service of the United States from inter. 
fering with the freedom of religion, reported jt 
adversely. , 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No, 108) 


to provide for submitting te the several States 


an amendment of the Constitution of the United 
States in reference to the mode of representation 
in the several States, reported it adversely, 

He also, from the same committee, to whom 
was referred a joint resolution (S. R. No, 10}) 
proposing an amendment to the Constitution of 
the United States, so as to allow the imposition 


_of a tax upon exports, reported it adversely, the 
| committee deeming it injudicious and unadvisabe 
/at this time to propose that amendment to the 
' Constitution of the United States. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the memorial of W, §. 
Morgan, second lieutenant first District Colum. 
bia volunteers, praying that he may be allowed 
pay from the 3lst of May, 1863, to the ]1th 
day of September, 1863, during which time he 
alleges he was held waiting the settlement of hig 
accounts as acting assistant quartermaster, asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 4 
bill (S. No. 441) to enlarge the canals and improve 
the navigation of the Fox and Wisconsin rivers, 
from the Mississippi river to Lake Michigan, for 
military and Scaal Gemeneans the bill (H.R. No. 
126) to construct a ship-canal around the falls of 
Niagara; and the bill (H. R. No. 322) to construct 
a ship-canal for the passage of armed and naval 
vessels from the Mississippi river to Lake Michi- 
gan, and for other purposes, have directed me to 
report these bills back, not adversely or favorably, 
but to report them back accompanied by a joint 
resolution for the purpose of making surveys. 

The joint resolution (S. R. No. 118) to author- 
ize surveys to be made with a view to the con- 
struction of a ship-canal around the falls of Ni- 
agara; to deepen and enlarge the Illinois and 
Michigan canal, and improve the navigation of 
the Illinois river; to improve the Upper rapidsand 
Lower, or Des Moines, rapids of the Mississippi 
river; and to improve the navigation of the Fox 
and Wisconsin rivers, was read and passed toa 
second reading. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 765) concerning 
regimental and garrison courts-martial, asked to 
be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a joint resolution (S. R. No. 61) 
amendatory of an act entitled ‘*An act to provide 
for the protection of overland emigration to the 
States and Territories of the Paeific,’’ approved 
March 3, 1864, asked to be discharged from i's 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H.R. No. 172) 
to authorize the President to make transfers of 
officers in the Army of the United States, asked 
to be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a bill (S. No. 434) more effectually 
to provide for the national defense by establisi- 
ing a uniform militia throughout the United 
States, reported it with amendments. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 600) for the bevier 
organization of the subsistence gepartment, re 
ported it with amendments. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 169) 
to provide for the publication of a full Army 
Register, reported it with amendments. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred a bill (S. No, 46%) 
to create the office of Solicitor and Naval Judge 
Advocate General, reported it without amend: 
ment. 

Mr. FOSTER, from the Committee on Pet 
sions, to whom was referred the petition of 8 
liam Nichols, praying for a pension, submitte 2 
report accompanied by a bill (S. No. 469) for ™ 
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relief of William Nichols; which was read and | Mr. COLLAMER, I will say to the gentle- 
assed to a second reading, and the report was | man, which may perhaps relieve his mind on this 
ordered to be printed. subject, that the Committee on the Library have 

He also, from the same committee, to whom 
was referred the petition of Jane W. Nethaway, | 
sraying for an allowance of back pay and bounty | 
claimed to be due her late husband, and the pas- | 
sage of an act allowing her a pension, submitted 
a report accompanied by a bill (S. No. 470) for t she SB 
the reliefof Jane W. Nethaway; which wasread || Mr.SUMNER. Then there are some state- 
and passed to a second reading, and the report || ments as towhatisa book. There are legal defi- | 
was ordered to be printed. || nitions in it. As I listened to it, 1 thought upon | 








approved it. It provides for including photo- 
graphs in the copyright laws; and all the rest of | 
it is merely for carrying into effect what used to 
be the law formerly, that one copy of all these | 
publications shall be sent to the Library. 





Mr. JOHNSON, from the Committee on the || the whole it would be better that we should have 
Judiciary, to whom was referred a bill (S. No. || time to consider it. 
89) in relation to proceedings in thecourtsof the || The bill was reported to the Senate without | 
United States, asked to be discharged from its || amendment, ordered to be engrossed for a third | 
further consideration; which was agreed to. reading, read the third time, and passed. 

Mr. DOO Tend Ges aed aK CR The, HOUSE BILL REFERRED. 

ian Affairs, to whom wasreferred a b . No. - Ce 7 
oo to provide for the consolidation of the Indian On motion of Mr. CONNESS, the bill (H. R. | 
trives and to establish civil government in the 
Indian ‘Territory, reported it with amendments. | 

Mr. POWELL, from the Committee on the 
Judiciary, to whom was referred the petition of 
Preston Starritt, a messenger of the Senate, claim- 
ing pay which he asserts has been illegally with- 
held from him, reported the following resolution; | 

Resolved, That Preston Starritt be paid out of the con- 
tingent fund of the Senate the amount of his compensation 
as messenger of the Senate from the 23d of July, 1861, until 
the 17th of December, 1861, at which time his office Is con- 
sidered as vacated. 


in the construction of a railroad and telegraph | 

line from the Missouri river to the Pacific ocean, 

and to secure to the Government the use of the | 
| same for postal, military, and other purposes,”’ 
approved July 1, 1862, and toamend an actamend- 
atory thereof, approved July 2, 1864, was taken 
from the table and referred to the Committee on 
the Pacific Railroad. 


NEWYORK JUDICIAL DISTRICTS. 


Mr. HARRIS. I move that the Senate post- 
pone all prior orders and proceed to the consid- 
| eration of House bill No. 184. 

Mr. SUMNER. What is that? 

Mr. HARRIS. Itis a bill to divide the south- 
ern district of New York. 

Mr.SUMNER. Allow me toask, will it take 
much time ? 

Mr. HARRIS. It may take a little time and 
| there may be some opposition to it. 1 cannot 
| say that there will be. 

ir. SUMNER, The Senator will understand 
that at one o’clock there is a special order. 

The motion was agreed to. 


COPYRIGHTS. 


Mr. COWAN. Lam directed by the Commit- 
tee on Patents and the Patent Office, to whom the | 
subject was referred, to report a bill (S. No. 468) 
to amend the acts of Congress respecting copy- 
right, and | ask that it may be put on its passage. 
I think it is important. It will only require a 
moment, and will lead to no debate. 

By unanimous consent the bill was read by its 
titleand considered as in Committee of the Whole. 
it provides that the provisions of the acts respect- 
ing copyrights shall extend to and include photo- 
graphs and the negatives thereof which shall here- 
after be made, which are to inure to the benefit of 
theirauthors in the same manner and to the same 
extent and upon the same conditions as to the 
authors of prints and engravings. 

A printed copy of every book, pamphlet, map, 
chart, musical composition, print, engraving, or 
photograph for which acopyrightshall be secured, 
is to be transmitted, free of postage or other ex- | 
pense, by the author or proprietor, within one 
month of the date of publication, to the Library of | 
Congress, at Washington, for the use of the Li- 
brary, and the Librarian of Congress is required 
to give a receipt in writing for the same. 

If any proprietor of a book, pamphlet, map, 
chart, musical composition, print, engraving, or 
photograph which shall be secured, shall neglect 
to deliver the same pursuant to the requirements 
of this act, itis to be the duty of the Librarian 
of Congress to make demand thereof in writing 
at any time within twelve months after the pub- 
lication thereof, and in default of the ooree 

l 





ments since, introduced a memorial from the 
Legislature of the State of Indiana in relation toa 
matter of a great deal of interest to that State and 
the State of Michigan. The Committee on Pub- 
lic Lands has reported a bill on the subject which 
will not occupy a minute of the time of the Sen- 


of great importance, else «he enterprise may fail. 


the chair.) The Senator from Indiana asks the 





the bill before the Senate laid aside for the con- 
sideration of another bill. 
control of the Senator from New York. 
Mr. HARRIS. 
preference | have no objection. 
The PRESIDING OFFICER. 


preference. 


It will lose its 


wae es its place; | must insist on my bill. 
thereof within one month after the demand sha loses its place; y bill 


have been made, the right of exclusive publica- 
tion secured to such proprietor under the acts of | 
Congress respecting a copyright is to be forfeited. 

In the construction of this act the word * book” 
is to be construed to mean every volume and part 
of a volume, together with all maps, prints, or 
other engraving belonging thereto, and is to in- 
clude a copy of any second or subsequent edition 
which shall be published with any additions, 
Whether the first editions of such books have been 
ublished before or after the passage of this act; 
*utitis not to be requisite to deliver to the Library 
any copy of a second or any subsequent edition 
of any book unless it shall contain additions, nor 
<< book which is not the subject of copy- 

ght, 

Mr. SUMNER. So far as I have been able to 
understand that bill in listening to it Lagree with | 
tj and Lam glad the committee has reported it; | 
ut [ suggest to the Senator that, considering its 
importance and the subject to which it relates, it 
should be printed before the Senate act finally 


proceeded to consider the bill (H. R. No. 184) to 
facilitate proceedings in the admiralty and other 
judicial proceedings in the port of New York, 
and for other purposes, which had been reported 
from the Committee on the Judiciary with vari- 
ous amendments. The first amendment of the 





word ‘‘a’’ to strike out the following words: 
Judge to hold a district court tn the said district, who 
shall reside therein, and shall have all the powers and au- 
thority which are now or may hereafter be possessed by 
any district judge in the said State ; and the district court 


is now or may hereatter be vested in any of the district 
courts of the United States in the said State. 


And to insert in lieu thereof: 








and who shall possess the same powers and perform the 
same duties within raid district which are now possessed 
and performed by the distriet judge of the southern district 
of New York. The said judge shallalso receive the same 
| compensation as is by law provided for the judge of said 
southern district. District and circuit courts for the trial 
| of causes shall be held in the city of Brooklyn on the first 
upon It, o | Wednesday of every month. The courts so to be held shall 
_ netsh alate wit daar Gia aa Ido have the same jurisdiction ay is now or may hereafter be 
thro . ; HY Gisposition to || vested in other district and circuit courts of the United 
f W any impediment in the way of the passage || States. 
of the bill, but siniply because I think the Senate So that the section will read: 


ought to understand it. \| That the counties of Kings, Queens, Saffulk, and Rieh- 
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. | 

had this bill before them and have examined and |} 
1} 

i} 


r * a ss id |) : Ay , 
No. 763) to amend an act entitled ** An act to aid || southern district of New York, as now organized ; but the 


Mr. HENDRICKS. My colleague, afew mo- | 


ate, and | will ask the indulgence of the Senator | 
from New York to let that bill be passed. It is | 


The PRESIDING OFFICER, (Mr. Foor in | 
consent of the Senator from New York to have | 
It is entirely at the | 


If my bill will not lose its | 


Mr. HARRIS. Then I cannot consent, if it | 


The Senate, as in Committee of the Whole, | 


committee was in section one, line eight, after the | 


hereby establistied shall have such original jurisdiction as || 


District judge for said district who shall reside therein, || 





mond, in the State of New York, with the waters thereof, 
are hereby constituted a separate judicial district of the 
United States, to be styled the eastern district of New 
York. The President of the United States, by and with 
the advice and consent of the Senate, shall appoint a dis- 
trict judge for said district, who shall reside therein, &c. 


The amendment was agreed to. 


The next amendment was in section one, line 
twenty-eight, after the word ** manner’? to insert 
the words ‘‘and with the same fees and emolu- 
ments;’’ so that the clause will read: 

Such officers shall be appointed for sald district and court 
and in the same manner and with the same fees and emol 


uments as prescribed by law for other districts and courts 
of the United States. 


The amendment was agreed to. 
The next amendment was to strike out the sec- 
| ond section of the bill, in the following words: 


Sec. 2. ind be it further enacted, That nothing in this 
act shall in any way change or impair the jurisdiction o¢ 
powers of the circuit court of the United States held in the 


| said circuit court, so held, shatl be deemed to be, and shall 
possess all the powers of, a circuit court held within the said 
| eastern district; and appeals and writs of error from any 

decree or judgmentof the district court of said eastern dis- 
trict shall lie to the circuitcourtto be held in the southern 
district of New York in the same manner and with like 
effect as if said circuit court were held within said eastern 
district. 


The amendment was agreed to. 


The next amendment was in section three, line 
nine, after the word ‘‘ waters’’ to strike out the 
following words: 


The salary of the judge of said courts shall be $5,000 per 


year, payable quarterly out of the Treasury of the United 
States. 


The amendmentwas agreed to. 
The next amendment was at the end of section 
four to strike out the following words: 


But he shall not, except when called upon by the asao- 
ciate judge of the Supreme Court designated to hold the sec 
ond circuit, be authorized to act as circuit judge, nor to 
hold the circuit within said southern district. 





So that the section will read: 


Sec. 4. And be it further enacted, That in case of the in- 
ability, on account of sickness, of the judge of the district 
court of the United States for the southern district of New 
|| York, to hold any court therein, it shall be the duty of the 
judge of the said eastern district of New York to bold such 
court, and do and perform all the acts and duties of the judge 
of said southern district, without any additional compensa 





|} tion; and whenever, from pressure of public business or 


other cause, it shall be deemed desirable by the judge of 


|| said southern district of New York that the judge of said 


eastern district perform the duties of a judge in said south- 
ern district, an order may be eutered to that effect in the 
records of said distriet court, and thereupon the judge of 
|| said eastern district shall be empowered to doand pertorm, 
without additional compensation, within said southern dis- 
| trictof New York, and in the district court thereof, all the 
| acts and duties of the district judge thereof. 


The amendment was agreed to, 


| 

| 

|| The next amendment was to strike out the fifth 
| section, in the following words: 
| 

{ 





Sec. 5. 4nd be it further enacted, That all cases of prize 
| brought in the district court for said eastern district shall 
| have preference over ail other causes upon any calendar of 
said court or pending thereon ; and a term of said court for 
the trial of causes shall be held on the first Wednesday of 
each month, in the city of Brooklyn. Such other terms 
may be held at such other times and places within said dis- 
trict as may be fixed by the judge of said court. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 


|| Mr. FOSTER. It seems to me very inexpe- 
dient to pass a bill of this sort at this time. It 
proposes to create a new district in the southern 
district of New York, and to add, of course, a 
district judge, marshal, district attorney, and 
| the other officers connected with a district court, 
| thus to charge upon the Treasury of the United 
States, in the matter of expense, a sum of more 
than $50,000 a year. [am aware that that by 
itself isnota saihciont reason why the bill should 
not pass, if the public interest requires it; but I 
submit that the necessity should be apparent and 
great in order to justify such an increase of ex- 
'| pense at this time. 

The grounds on which it is asked are, as I un- 
derstand, the great pressure of business in the 
southern district and circuit of New York; and it 
| is true, no doubt, that in that great metropolis 
| there is a large amount of business in the district 

court. But, Mr. President, | do not believe that 
| the creation of a new district court will work the 
|| relief tothe public that the friends of this bill an- 
ticipate. To create a new district court, giving 
|| to this new district court concurrent jurisdiction 
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with one already established, and within, in ef- 
fect, the same limits, is an anomaly in our jiris- 
prudence and in our legislation. This district is 
not divided from any other district by limits as 
all other districts in the United States are. The 
vorthern district of New York is divided from 
the southern district by a known, well-defined 
line; and so in all the States where there is more 
then one district. The limits of each district are 
defined by law; and it seems to me, I confess, 
ruther a necessity, to prevent confusion in the 
transaction of business, that it should beso. But 
this bill gives to this new district court, the crea- 
tion of which is contemplated by the bill, concur- 
rent jurisdiction with the existing district court, 
which is called the court for the southern district 
of New York, and this is to be called the eastern 
district—not separated from the southern by def- 
mite limits, but having concurrent jurisdiction 
with it. There will be, as it seems to me, great 
difficulty and great confusion inevitably growing 
out of such a condition of things. 

The reason urged for the new district, as I 
have suggested, is the great pressure of business. 
Mr. President, this will not relieve that pressure. 
This proposes to have the court held in the city 
of Brooklyn, which, although a large and pros- 
perous city, is really a portion of the city of New 
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judges enough, but mainly because the counsel 
that are engaged are also engaged in other courts, 


| the fact that there are not courts enough and 
| 
| | 


That is the grand difficulty. Although the city 


| and cannot try their causes in two courts at once. 


——————— 


York; and this new district is but a portion of | 
the southern district, the two courts having con- | 


current jurisdiction, The great reason of the delay 
of business in the district court in the city of New 
York, the southern district, is not so much the 
great number of cases in court, although that 
number is very great, but it arises from the fact, 


more toan any other, that the counsel who are | 
engaged in important causes mh that district court | 
are leading counsel in most of the other causes of | 


importance which arise in the courts in the city 
of New York, as well State as Federal. The 
counsel thus engaged in the important causes in 
the southern district have engagements in the 
Siate and other Federal courts in session in the 
wity at the same time; and when a cause comes 
up in the southern district for trial the counsel, 
or a part of them who are engaged in it, are en- 
gaged in trials in other courts in session in the 
city. That works more delay and inconvenience 
than any other single reason, if not more than all 
other reasons, to delay business and prevent the 
clearing of the docket. Members of the profes- 


sion are courteous to each other, and when the | 


counsel on the other side are engaged in another 


court, they do not press the cause to trial; and || 


thus the cause is passed by, and so on until the 
cause can be reached when the counsel are not 
engaged elsewhere. The consequence is, that 


business accumulates on the docket from term to | 


term, because the counsel whom the parties liti- 
gant have selected to try their causes are really 
not prepared to act, and cannot act at the time the 
case comes on for trial. 

If this bill passes and this new court is cre- 
ated, that difficulty, instead of being remedied, 
will beaggravated. ‘The court will be transferred 
to the city of Brooklyn; but the counsel who will 
be concerned in almost all the important causes 
which will come before that court for trial are 
distinguished members of the profession who re- 
side in the city of New York; they will practice 
in this court at Brooklyn; and when a cause 
comes on there for trial, if these gentlemen are 
engaged in the courts in the city of New York, 
these causes will be postponed, and business in 
this new court will accumulate, and will not be 
dispatched any more promptly than at present. 


This bill will multiply courts and embarrass busi- | 


ness rather than facilitate its dispatch. 

Mr. President, the law now is that the circuit 
judge may call to his aid in the southern district 
of New York one or more judges of adjacent dis- 
tricts in the same circuit, who may hold this dis- 
trict court in the southern district of New York 
from year’s end to year’s end if the necessities of 
the public business require it. There is no limit 
to the time that these courts may sit, and two 
courts, or rather two judges, may be in session at 
once. There is no conceivable difficulty in dis- 
patching the business which may accumulate in 
the court of the southern district of New York, 


at least so far forth as having judges sit to try | 


and determine all causes arising in that district. 
I repeat, Mr. President, that the occasion of 


of New York is blessed with a very large number 
of the members of the legal profession, like most 
other towns and cities in the United States, still 
the important legal business of that city, the 
great and important causes tried in that city, are 
tried by comparatively few men. Some half 
dozen men try most of the important causes that 
arise in the courts in the city of New York. | 
do not mean that they try all the causes, but that 
great and important questions involving large 
amounts of property are tried by comparatively 
very few of the profession. 


Now, Mr. President, if you create a new court | 
you aggravate the existing evil; the accumula- | 


tion of business is chargeable to our having too 
many courts now. I honestly believe if there 
was but one court in that city more business 
could be accomplished than is accomplished by 
the whole now, for then all the counsel of the 
city would be in attendance upon that court; no 
cause would be put off because counsel were en- 
gaged in other courts. One single court, held 
by competent judges, would dispose of more 
business in a year than is disposed of by the 
whole now. 


New York, of course, is better qualified to form 
| an opinion as to the wants of his constituents 
than Lam; bat, with deference to his opinion, I 
must say that I believe the better judgment of the 
city of New York is against the creation of this 
court. 1 believe that the sense of the profession 
isagainstit. A very large number of the mem- 
bers of the bar of that city deprecate the passage 
| of this bill. Many of them signed a remon- 
strance against the bill, which has been received 
here, and referred to the Judiciary Committee. I 
will not say that these remonstrants compose a 
majority of the members of the legal profession 
of the city of New York, but a very large num- 
ber of the most prominent are on it. lam told 
that some of them have since changed their opin- 
ions; but I believe it is the settled judgment of 
the profession that the creation of this court will 
not be a public advantage, but will be a public 
misfortune. I trust that the bill will not pass. 

Mr. HARRIS. Iam 80 anxious to have ac- 
tion on this bill that I shall content myself with 
stating a very few facts very briefly. 

In this southern district of New York there 
were commenced in the year 1863, as appears by 
a report made in answer toa resolution which 
was offered by the Senator from Illinois, the 
chairman of the Judiciary Committee, in April 
last, two thousand one hundred and four causes, 
It appears that in the whole thirty-two judicial 
districts in the States that have not seceded there 
were seven thousand and four causes. From 
this it willappear that nearly one third of all the 
actions brought in the Federal courtsin the year 
| 1863 were brought in the southern district of 
| New York. Much more than a quarter of all 
| the business of the Federal courts isin the south- 
| ern district of New York. 

Now, sir, two sessious ago I introduced a bill 
providing for the appointment of an assistant 
judge in New York; but there were so many ob- 
jections to it that it was thought best todrop that 
measure; and those who are most deeply inter- 
ested in the performance of the judicial business 
in the city of New York have thought it best to 
provide for an additional district. Sir, the busi- 
ness cannot be doneinthecity. Thesame thing 
has been found true in respect to our State courts. 
Our State constitution provided for a supreme 
court in the city of New York, consisting of five 
judges. The State of New York has found it 
necessary, in order to provide for the business 
within the State jurisdiction, to create a superior 
court there of six judges, and also a court of 
common pleas, consisting of three judges; making 
one court of five judges, another of six, and an- 
other of three, all of concurrent jurisdiction; and 
ithas been found to work well. 

We contemplate by this bill simply to provide 
a district to be composed of the three counties of 
| Long Island and the county of Richmond, Staten 








the accumulation of business does not arise from || Island, with a population of about halfa million 


There are a great many persons ttrt desire the | 
passage of this bill; the honorable Senator from | 





| 
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and an amount of business far exceeding that of 
almost any other district in the United States 
It is a little surprising that the Senator from Con- 
necticut should feel it necessary to interpose in o ™ 
position to this bill, for the purpose (I will metas 

that this is his intention) of having the presen 
state of things go on, and having judges from other 
districts brought in there to aid the judge in the 
southern district of New York. It is true that 
Connecticut furnishes a very able judge, who jg 
enabled in consequence of the very small am 
of business that he has to do at home to 
there and hold court for a large portion of the 
year. But, sir, it may not be improper for me 
to add that for the duties that he performs in the 
State of New York he receives much more com. 
pensation than he does for his salary as district 
judge of the State of Connecticut, 

Mr. FOSTER. Will the Senator allow me to 
interrupt him him at this point? 

Mr. HARRIS. Certainly. 

Mr. FOSTER. When the honorable Senator 
says that the judge from Connecticut whi sits in 
court in New York receives more than he does 
for his salary in Connecticut, I think, with great 
deference to him, he is entirely mistaken. He 
does not, I believe, receive one cent. [tis true 
his salary as district judge in Connecticut is very 
small, very much smaller than it ought to be; 
it is not remunerative; but it is something; and 
inasmuch as in New York he does not get one 
cent, I think the honorable Senator is mistaken. 
It is true that his expenses are paid; his board 
while there is paid; and I suppose his railroad 
fare to and fro. If that is what the honorable 
Senator calls receiving more than he gets for his 
salary, I think he is mistaken, 

Mr. HARRIS. I hold in my hand a memo- 
randum which I took from the records of the 
Treasury Department, showing that Judge Ship- 
man received for the first six months of last year 
for his services for holding court in New York 
$1,759 45. 

Mr. FOSTER. Then he receives it without 
law, because the law does not authorize him to 
receive one cent; and I did not suppose that the 
accounting officers, either at New York or here, 
paid judges when there was no law to pay them 
one farthing. 

Mr. JOHNSON. I imagine the Senator from 
New York will find that the $1,700is made up of 
the per diem which the judge receives, and is in- 
tended to pay expenses and nothing else, and is 
not intended as compensation, | suppose. 

Mr. FOSTER. It is no compensation, and 
there is no bill for compensation. 

Mr. JOHNSON. I say I do not suppose it 
was intended for compensation. 

Mr. HARRIS. I do not understand that itis 
compensation, 

Mr. FOSTER. If it is not compensation there 
is nothing between us. 

Mr. HARRIS. It has this effect, however; 
Judge Shipman can hold court in New York the 
year round, and according to this rate he can 
receive $3,500 for his expenses besides his salary 
of $2,000 as judge of Connecticut. But 1 make 
no complaint of that. Judge Shipman is an ex- 
cellent judge, and has rendered valuable services 
there. 

But, sir, it is necessary that there should be 
more judicial courtsin New York. Any one can 
see that with nearly one third of the business of 
the United States done in that southern district 
there must be some relief, and it is thought by 
those most familiar with the circumstances that 
this is the best mode of relief. Two sessions 
ago the Senate was willing to passa bill to create 
a new judicial district in the State of Michigan, 
neither of which districts has one quarter of the 
amount of business, and each of which a far less 
population, than the district now proposed. But, 
sir, | am so anxious to have a vote upon this bill 
that I will not detain the Senate further. 1 hope 
it may be put on its passage. 

Mr. FOSTER. Onewordonly. As it regards 
my interference on the ground that the district 
judge from Connecticut is called to New York, 
can assure the Senator that, so far as that 1s con- 
cerned, it furnishes no reason to me to interfere, 
and could furnish none. In the first place, | be- 


ount 
£0 in 


lieve it would be greatly for the advantage of * 
judge to be relieved from the labor, which, 
again repeat, he performs without one cent © 
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compensation. There is nothing, therefore, of 
be to labor end receive his board for his pay; for 
that is all he gets. L wall read a porn of a let- 
ter of ahighly distinguished member of the bar 
of New York, who writes under date of Febru- 
ary 3, in regard to this bill, as follows: 


“This bill creates what is called an eastern district of 
New York, and supplies it with an establishment of judge, 
clerk, district attorney, and marshal, ineurringan expeuse 
of certainly $50,000 a year, beside rent and cust of court- 
room abd oflicers. 


su : > : 
the administration of justice are sure to follow from this 


jivision of the port of New York into two judicial districts, 
whicl is the effect of the bill. ‘The whole supply of mar 

jume, admiralty, or commercial business for the new court, 
as at present tor the existing court will come from the 
prt at New York; and we shall have the strange spec- 
tacle of two Federal judicial establishments holding courts 
within three miles af each other, sitting at the same time 
all the year round, and dragging the waters of New York 
bay into concurrent jurisdiction in competition for busi- 
ness. QVe suffer but one need in this district for the due 
dispatch of business, and that is an additional judge, in- 
volving uo legislation but the creation of the office, no 
expeuse but his salary, aud no disturbance of the adiminis- 
tration of justice. The mere statement of the case has 
heretolore been sufficient to prevent this measure from find 

jug acceptance With the members of the Judiciary Com 

yittee of the Senate, to whom Lf spoke upon the subject 
Jast year, and I supposed the project was abandoned, at 
jeast while the general subject of remodeling the whole 
judicial system was pending in Congress and before the 
public. This latter measure is, [ think, sure to be adopted 
either by this Congress or the uext, and L should suppose 
this consideration alone would prevent the creation of a 
new judicial establishment at present.” 

{ will not take up further time, as I am surely 
not disposed to prevent a vote being taken on the 
bill. 

The amendments were ordered to be engrossed 
and the billto be read a third time. It was read 
the third time. 

Mr. FOSTER. Task for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. TRUMBULL. This ts the first bill for 
the division of a judicial district in the United 
States since I have been a member of the Senate 
that | have ever supported. I have uniformly 
opposed all bills for dividing the jadicial districts 
of the United States, and thereby increasing the 
business in the United States courts. I have 
thought the effect was bad in the creation of nu- 
merous unnecessary officers, in adding to the ex- 
pense of the Government, and in increasing busi- 
ness in a court which is already overburdened, 
The more of these courts you have, the more con- 
venient itis for litigants to bring their suits in 
the United States courts, the more cases you will 
have; and we all know that the Supreme Court 
isalready overburdened with business. These 
courts were not designed for the transaction of 
the general business of the country; and I think 
if no suits were brought in them other than such 
as were contemplated to have been tried in the 
United States.courts by the framers of the Con- 
stitution, there would be altogether less business 
before the Supreme Court than there is. 

But, Sir, only a year or two ago, contrary to 
the views which | entertained, Congress divided 
the judicial district in Michigan, and created a 
new set of officers there. I have before me a re- 
port of the Secretary of the Interior, communi- 
cated to this body on the 6th of December last, 
showing how much business there is in this west- 
ern district of Michigan. I wish to call the at- 
tention of the Senate to it. 1 opposed the creation 
of that district at the time; I thought there was 
no sort of necessity for it; and the official report 
now shows that all the cases pending in the west- 
ern district of Michigan are twenty-six, and not 
one single case was commenced in that court 
during the last year. 

ene PRESIDING OFFICER, (Mr. Foor.) 

ie Chair is obliged to request the Senator from 
‘inois to suspend his remarks. The morning 
our having expired, the pending bill before the 
ae is superseded by the special order. 
i Mr. TRUMBULL. I shall occupy the atten- 
sate the Senate not more than five minutes, 
a think we had better dispose of this bill now. 
inp tr. SUMNER, If there can be an understand- 
's that the special order be passed over infurcm- 
aly, by unanimous consent, | shall not object. 


The PRESIDING OFFICER. By common 


Consent th 


h 


The Chair hears no objection. 


“7 
Mr. TRUMBULL. Mr. President, that would 


le Special order can be passed over in- | 


Lean imagine no public ground tor |} 
a measure, and mischiefs of the gravest charaeter iu | 








| afford no reason for passing this bill, because we 
interest which the judge can have unless it may || improperly passed a bill to divide the State of 


| other court in the country. 
| maritime jurisdiction alone there requires the ses- 








Michigan into two judicial districts. But the same 
paper that | have before me, | think, contains a 
reason for the passage of this bill. ‘This official | 
report shows that in the southern district of New 
York there were two thousand one hundred and 


| four cases commenced during the last year. It is 


a fact notorious to the Senate and the country that 
the business in the city of New York, it being 
the great commercial port of the country, in the 
United States court, is much larger than in any 
The admiralty and 


sion of a court, Lsuppose, nearly the whole time. 
The fact is that the judges from other districts, | 
from Vermont and from Connecticut, have been 
compelled to go to New York to hold the courts 
undera provision of law that authorized the jus- 
tice of the Supreme Court presiding in that circuit 
to call in the assistance of district judges any- 
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where within his circuitin order to dispose ofthe | 


business. 
southern districtof New York thatcannot be done | 
by the judge of that district; itis a physical im- 
possibility. You have an amount of business 


in that district that cannot be done by the court |! 


you have there. In order to remedy the detect, 
other judges from other districts are called in from 
time to time to help. Here is a bill proposing to 
divide that district so as to afford additional facil- 
ities for the transaction of business that cannot be 
done in the one district court. Sir, if there is an 
occasion for an additional district court anywhere 
in the United States, it is in the southern district | 


of New York; and therefore, for the first ume || 


since | have been a member of the Senate and a 
member of the Committee on the Judiciary, to | 
which these bills have gone, l am found favoring | 
the division of a judicial district; and | do it sim- 
ply upon the ground thatthe amount of business | 
there requires it. 
The question being taken by yeas and nays, | 
resulted—yeas 26, nays 7; as follows: | 
YEAS—Messrs. Anthony, Carlile, Collamer, Conneas, 
Davis, Doolitue, Farwell, Foot, Hale, Harris, Hendricks, 
Howe, Johnson, McDougall, Morgau, Nye, Pomeroy, Pow 
el, Richardson, Sprague, Stewart, Sumner, Trumbull, 
Willev, Wilson, and Wright—26. 
NAYS—Messrs. Buckalew, Chandler, Dixon, Foster, | 
Grimes, Ten Eyck, and Wade—7. 
ABSEN'I'—Messrs. Brown, Clark, Cowan, Harding, | 
Harlan, Henderson, Howard, Lane of Indiana, Lane of 
Kaueas, Morrill, Nesmith, Ramsey, Riddle, Saulsbury, 
Sherman, Van Wiukle, aud Wilkinson—17, 


‘So the bill was passed. 


On motion of Mr. HARRIS, its title was 
amended so as to read, ‘*A bill to create the 
eastern judicial district of New York.” 


MESSAGE FROM TILE HOUSE, 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that the 
House had concurred in the amendment of the 
Senate to the joint resolution (HL. R. No, 45) to 
enable the Secretary of the Treasury to obiain 
the title to certain property in Carson City and 
Territory of Nevada, for the purpose of a branch 
mint located in said place,and in the amendment 
to the bill (HL. R. No. 364) authorizing and re- | 
quiring the opening of Sixth street west. 

The message also announced that the House 
had passed the following bills of the Senate: 

A bill (S. No. 240) for the relief of George A. 
Schreiner; 

A bill (S. No. 368) to incorporate the Sisters 
of Mercy in the District of Columbia; 

A bill (S. No. 376) to amend an act entitled, 
‘© An act to amend an act to incorporate the in- 
habitants of the city of Washington, passed May 
15, 1820,”’ approved May 5, 1864; and 

A bill (S. No. 241) to amend an act entitled, 
‘* An act to incorporate the Columbian Institution 
for the instruction of the deaf and dumb and the 
blind,’’ approved February 16, 1857. 

The message also announced that the House had 
passed the bill (S. No. 88) regulating proceedings 
1) Criminal cases, with amendments, in which the 
concurrence of the Senate was requested. 

The message further announced that the House 
had passed the following bills, in which the con- 
currence of the Senate was requested: 

A bill (H. R. No. 756) supplementary to the | 
several acts regulating pensions; 

A bill (H. R. No. 774) to establish certain post | 
roads; and, | 
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———— 


A bill (H.R. No. 776) concerning the Potomac 
bridge and Center market. 


FREEDMEN’S BUREAU. 
The VICE PRESIDENT. The unfinished 


business of yesterdsy is now before the Senate, 
being the report of the committee of conference 
on the bill (CH. R. No. 51) to establish a Bureau 
of Freedmen’s Affairs. 

Mr. CHANDLER. House bill No. 307 has 
been put aside now for about a week, | desire 
to getaction on it to-day. The Senator from Ne- 
vada (Mr. Nye] is prepared to make a speech 
upon tt, and has been for a week, and I hope the 
Senate will be courteous enough to a Senator 
young and inexperienced to graut him this morn- 
ing to make his speech, and | appeal to Sen- 
ators to put aside not only the freedmen’s bill 
but all other measures, and let us take up this 
commercial bill, act upon it, and pass itto-day. I 
move, aud | hope the Senate will sustain me in 
the motion, to postpone all prior orders for the 
purpose of taking up House bill No. 307, 

Mr. SUMNER, The Senator from Michigan 
knows that Lam for his bill. 

Mr. CHANDLER. Let us have it. 

Mr. SUMNER. 1 say “let us have it,’’ but 
Task the Senate to let us have the other bill first; 
let us have business according to its order. ‘The 
Senate adjourned last night with the report of the 
conference committee under discussion; that is 


-_- nee 





| the unfinished business, and | hope the Senate 


| heretovore appropriated to other uses. 


will proceed with it to a final vote. 
‘lhe motion of Mr. CHANDLER was notagreed to. 
The Senate resumed the consideration of the 


following reportof the committee of conference on 
House bill No. 51: 


The committee of conference on the disagreelog votes 
of the two Houses on the bill (ED Re No. St) entitled © An 
act to establish a Bureau of Freeduen’s Aifairs,” having 
met, after tull and free conference have agreed to recum- 
mend to their respective Houses as follows: 

That the Senate recede trom their amendment to the 
said bill, and the committee agree to the following as a 
substitute : 


Au Act to establish a Department of Freedinen and Aban- 
= doued Lands. 

Be it enacted by the Senate and House of Representatives 
of the United States of vime: ica in Congress assembled, ‘Iliat 
there is hereby established at the seat of Goverment of 
the United States a Department of Freedwwen aud Aban- 
doned Lauds, whose object shall be the good of the treed- 
menu and the administration of lands aud other property 
falling to the national Goverument in the rebel States wot 
And this Depart- 
ment shall be under the care of & Commissioner, Who sliall 
be appointed by the President, by and with the advice aud 
con-ent of the Senate, with an dunual salary of F4,000, 

Sec. 2. And be it further enacted, ‘That the Coumis- 
siouer ot Freedmen aud Abaudoued Lands shall appowta 
chief clerk, With an annual salary of 82,000, Wie sill act 
also as disbursing otficer, and who iu all cases during the 
necessary abeeuce Of the Commissioner, or When the pri 
cipal office shall become vacant, shall periorm tie duties 
ol Commissioner; and also such number of clerks, notcox- 
ceeding two of each ciass, as shall be uecessary. Aud the 
Commissioner aud all por-ons appotuted under this act 


| shall, betore entering Gpon their duties, take wae oath of 
| Office preseribed in the act entitled ** An act to preseribe 


an oath of ottice, and tor other purposes,” approved July 
2, 1862. Aud the Comutissioner and the chict clerk shail, 
before entering upou their duties, give bonds to the ‘Treas 
urer of the Uutted States, the former in the sum of &100,000 
aud the latter in the sum of 810,000, conditioned tor the 
tuithiul discharge of their duties respectively, with sureties 
to be approved as sufficieut by the Attorucy General, which 
bouds shall be filed in the office of the First Comptroiier 
of the ‘Treasury, to be by him put in suit for the benetit of 
any injured purty upon any breach of the conditions thereof, 
Sec. 3. And he it fur ther enacted, Vhat the Conimissiouer 
shall, under the direction of the President, create dis- 
tricts of freedmen and abandoned lands within the rebel 
States, not lo exceed two iu each State, se taray the same 
way be brought under tie military power of he United 
States; and each district shall be under the supervision of 
an assistant commissioner, With an anuual salary of 82.500, 
uuder bond as required for the chief clerk, to be appointed 


| by the President of the United States, with the advice and 


consent of the Senate, and with authority to appoin’ local 
superintendents and clerks,so taras the same may be necd- 
ed, uot, however, more than four in each district, each of 
whom shall have au annual compensation not exceeding 


| $1,500. 


dec. 4. And hbe it further enacted, That the Commissioner 


| Shall have the geueral superintendence of all freedinen 


thronghout the several districts, and be shall watch over 
the execution af all laws, proclamations, aud mitittery or- 
ders of emancipation, o¢ in any Way concerning freediien 5 
and he shall establish regulations from time te time, mod 
cause the same to be eniorced tor their neediul and judi- 
cious treatment, protecting them in the enjoymentot their 
rights, promoting their weifare, and securing to Ure aud 
their posterity the blessings of liberty. And every such 
freedman shall be treated in all respects asa freeman, with 
all proper remedies in courts of justice, and no power or 
coutrol shall be exercised with regard lo him except in con- 
furmity with law. 

Skc.5, And beit further enacted, That the assistant com- 
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missioners, under the direction of the Commissioner and 
within their respective districts, shall take possession of 
all abandoned real estate belonging to disloyal persons, and 
all real estate to which the United States have tide, or of 
which the United States have possession, and not already 
appropriated to Government uses, and all property found 
ou and belonging to such estate, and shall rent or lease such 
real estate or any portion Uhereot Lo treedimen, or permit the 
same to be cultivated, used, or occupied by them on such || 
terms and under such regulations as the assistant commis 
eionerand such freedmen may agree; and if the lands with 
the property atoresaid shall not be required for the freed 
men, then they shall reutor lease the same to other persons 
on sucdi terins and under such regulations as shal! be mu 
tually agreed upon, and no freedman shall be employed on 
any estate above mentioned otherwise than according to 
voluntary contract reduced to writing and certified by the 
assistant commissioner or local superintendent: Provided, 
That no lcase, permission to occupy, or contract, shall be 
for a longer period than one year, and all papers required 
or authorized by this act shall remain valid and effeetual 
although no revenue stamp is attachedthereto. Butnoth 
jug hercin contained shall be cousirued to prevent the due 
execution of process against the real estate or property 
above named issued in due course of law from any court 
of competent jurisdiction; but the possession of such real 
estate or property by any purelhaser thereof ata judicial 
sale shall be postponed until the termination of any out 
standing contract duly Made and executed under the pro 
visions of this act. 

Sec. 6. And he it further enacted, That the assistant com- | 
missioners and local superintendents shall, as advisory 
guardians, aid the treedmen in the adjustment of their 
wages, or in the application of their labor; that they shall 
take care thatthe freedmen do not suffer from ill-treatment 
or any failure of contract on the part of others 5 that they 
shall do what they can as arbitrators to reconcile and settle | 
any differences in which treedmen may be involved with | 
each other or with other persons; and, in case such dif- | 
ferences are carried before any tribunal, civil or military, | 
they shall appear as next friend of the freedinen, so far as 
to see that the case is fairly stated and heard. And in all 
such proceedings there shall be uo disability or exclusion 
on account of color, 


See. 7. And be it further enacted, That leases heretofore 
made by the supervising special agents of the Treasury De 
partinent, under the authority of the General Order, three 
hundred and thirty-one, of the Secretary of Way, dated Oc 
tober 9, 1862, and in accordance with the regulations of the 
Treasury Department, shall have the same effect as if made 
by assistant commissioners under this act; but such lease 
shall not continue beyond the period of one year from its 
date; and immediately upon the organization of any dis 
trict of freedmen and abandoned lauds such agents shall | 
cease to execu't their functions within such district, and 
shall detivero orto the assistant commissioner thereof all 
property and papers held by them as agents. But all ex 
penses necessarily incurred by such agents in any district 
prior to its organization under this act shail be defrayed | 
by the Secretary of the Treasury out of any moneys in his | 
hands arising from the leases made by such agents. 

Sec. 8. dnd be it further enacted, That the Commis- 
sioner shall apply the proceeds accruing under this act to 
detray the expenses of this Department, so that the same 
may become at an early day self-supporting; and any pro- | 
ceeds over and above such expenses shall be paid into the 
‘Treasury of the United States, | 

Sec. 9. And be it further enacted, That whenever the 
Commissioner cannot otherwise employ any ot the freed- 
men who may come under his care, he shall so far as prac 
ticable make provision for them with bumane and suitable 
persons, ata Just compensation tor their services. 

Sec. 10. And be u further enacted, Thatthe President of 
the United States is charged with furnishing the military | 
and other support needtul to carry this act into effect, and | 
any military officer may be appointed under this act with- | 
out increase of salary. | 

Sec. ll. And be it further enacted, That the Commis- 
sioner shall, before the commencement of each regular 
session of Congress, make full report of his proceedings, || 
with exhibits of the state of his accounts, to the President, | 
who shall communicate the same to Congress, and shall | 
also make special reports whenever required to do so by 
the President or either [louse of Congress. And the assist- 
ant commissioners shall make quarterly reports of their pro- 
ceedings to the Commissioner, and also such other special 
reports as from time to time may be required. And it shall 
be the duty of all officers, civil and military, charged with 
the execution of any law, proclamation, or military order 
of emancipation, or in any way concerning freedmen not 
mustered into or regularly engaged in the military service, 
to make return to the Commissioner of all their proceed- 
ings in execution thereof, under such regulations as shall 
from tim®@ to time be prescribed. 1] 

Sec. 12. And he it further enacted, That all assistant 
emmissioners, local superintendents, and clerks, as well 
as supervising special agents, shall be so far deemed to be 
in the military service of the United States as to be liable 
to trial by courts-martial or military commissions, to be 
ordered by the commanding general of the military depart- 
ment within which they act as such assistant commission- 
ers, local superintendents, clerks, or supervising special 
agents. And forall offenses amounting to a felony ; forany 
act of embezzlement or willful misappropriation of public 
or private property ; for any willful act of oppression of any 
freedman, or of any loyal inhabitant; for any act of taking 
or receiving, directly or indirectly, any money or thing of 
value on account of any act done or omitted by them tn 
their official capacity, or for being in any manner interested 
in any purchase of cotton, tobacco, sugar, or any other ar- 
ticle produced upon any lands leased or worked under the 
provisions of this act, or for any other willful violation of 
their official duties, upon conviction thereof shall be sub- 
ject to punishment by fine not exceeding $10,000, or im- 
prisonment at hard labor for a period not exceeding five 
years, or by both such fine and imprisonment. 

Sec. 13. ind be it further enacted, That the last clause || 
of a joint resolution explanatory of ** An act to suppress |) 
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_with whom I have generally sympathized and 
| to the Senate the reasons why I shall vote against 


| this bill. 


| Senate, 1 have taken an oath to support the Con- 
| stitution of the United States, and as I construe 


|| Sir, is it pretended that these local superintend- 


| service of the United States as to be liable to trial 


| ordered by the commanding general of the mili- 
| tary department.”’ 


| so far deemed to be in the military service as to | 


_ to declare the same of any other individual or any 


insurrection, to punish treason and rebellion, to seize and 
confiseate the property of rebels, and for other purposes,”’ 
approved July 17, 1862, be, and the same is hereby, re- 
pealed. 
Sec. 14. 4nd he it further enacted, That all acts and |} 
parts of acts inconsistent with the provisions of this act | 
are hereby repealed. | 
THOMAS D. ELIOT, 
‘ WILLIAM D. KELLEY, | 
Managers on the part of the House. | 
CHARLES SUMNER, 
J. M. HOWARD, 
Managers on the part of the Senate. | 


Mr.HALE. Iunderstand thatthe bill reported 
from the committee of conference cannot be amend- | 
ed. I suppose | am right in that 

The PRESIDING OFFICER, (Mr. Foor.) 
The report must be adopted or rejected as an 
entirety. 1] 

Mr. HALE. As upon this occasion I shall have | 
to separate in my vote from a great many friends | 


have generally voted, Ll feel called upon to state 


it is with great regret that I feel obliged 
to oppose the bill. 


Sir, in common with the other members of the 


that oath, I not only swore to support the Con- 
stitution, but all the amendments to it. The 
amendments are as mucha part ofthe Constitution 
as the original body of the instrument. The fifth 


o 


| then they shall rent or lease the same to o: 
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objections I possibly might get over by som, 
means or other if it were not for this, but this is 
insuperable. 

There is another provision which I think yory 
exceptionable. The fifth section provides that 
the assistant commissioners are to take possession 
of all abandoned real estate belonging to disloyal 
persons, and to rent or lease it, or any Portion of 
it, to freedmen, or permit the same to be ocey. 
pied by them, on such terms and under syeh 
regulations as the assistant commissioners gy) 
the freedmen may agree upon; and it Provides 


| further, ‘‘that if the lands, with the property 


aforesaid, shall not be required for the freedmen, 
her 
persons, on such terms and under such regula. 
tions as shall be mutually agreed upon.”’ If | am 
rightly informed, there are large sections of this 
country at this moment where there are |oyg! 
citizens of the United States and their fymilies, 


| that have been driven from their homes? house. 


less, hopeless wancerers, living upon the char. 
ity of friends, and | think as well entitled to the 
ympathy and protection and the support of this 


* 
| Federal Government and the friends of the Fed. 


eral Government as any other class on earth, 
This bill prohibits any one of these individuals 
from occupying or having anything to do with 
any of these forfeited lands and supporting them. 


| selves in that way while a single freedman wants 





article of the Amendments provides that— 


** No person shall be held to answerfor a capital, or other- 
wise inlamous crime, unless ou a presentment or indict- 
ment of a grand jury, except in cases arising in the land or | 
naval forces, or in the militia, when in actual service in 
time of war or public danger.”’ 


The twelfth section of the bill is as follows: 


Sec. 12, .4nd be it further enacted, That all assistant 
commissioners, local superintendents, and clerks, as well 
as supervising special agents, shall be so far deemed to be | 
in the military service of the United States as to be liable 
to trial by courts-martial or military commissions, to be 
ordered by the commanding general of the military depart- 
ment within which they act as such assistant commission- 
ers, local superintendents, clerks, or supervising special 
agents. And forall offenses amounting to a felony, furany 
act of embezzlement or willful misappropriation of public 
or private property; forany willfulact of oppression of any 
freedman, or of any loyal inhabitant; or for any act of taking 
or receiving, directly or indirectly, any money or thing of 
value on account of any act done or omitted by them in | 
their official capacity, or for being in any mannerinterested | 
in any purchase of cotton, tobacco, sugar, or any other | 
article produced upon any lands leased or worked under 
the provisions of this act, or forany other willful violation 
of their official duties, upon conviction thereof, shall. be 
subject to punishment by fine not exceeding $10,000, or 
imprisonment at hard labor for a period not exceeding five | 





years, or by beth such fine and infprisonment. 


I take it there will be no dispute that the crimes 
thus punished are infamous crimes, and such as 
the Constitution says no person shall be held to 
answer for unless upon a presentment or indict- 
ment of a grand jury, except in cases arising in 
the land or naval forces, or in the militia in actual 
service in time of war or public danger. Now, 


ents and clerks and supervising special agents 
are in the land or naval forces of the United States, 
or in the militia in actual service in time of war 
or public danger? I apprehend there is no pre- 
tense that they are; and the authors of this bill 
have endeavored to obviate this difficulty by put- 
ting in a provision, not that they shall be in the 
land or naval forces of the United States, or in the 
militia in time of war or public danger, but that | 
they ‘shall be so far deemed to be in the military 


by courts-martial or military commissions to be 


If it is competent for Con- 
gress by an act to declare that one man shall be 


be liable to trial by court-martial, it is competent 


other class; and if it is competent for Congress to 
declare that certain persons shall be deemed to be | 
in a service that they are confessedly not in, the 
provision of the Constitution is not worth any- 
thing; it is entirely nugatory, null and void, of no 


i 


| them. 


You in this way tie up your hands, and 
forbid your officers who are appointed under this 


| law from making the slightest provision for any 





force or effect whatever. As it presents itself to 
my mind, this section of the bill is as clear and 
palpable a contradiction and violation of the Con- 
stitution as it is possible to have expressed in the 
form of language. That provision, if nothing 
else, would forever compel me to vote against a | 
bill containing it. There are some other provis- | 
ions of the bill to which I objeet; some of these !! 





suffering white persons, loyal refugees thal have 
been driven from their homes on account of their 
fidelity and attachment to this Government. You 
forbid these officers from giving them leases or 
any privilege in any of the abandoned lands so 
long as there is left in the country any colored 
person who wants them; and if at any time one 
of your officers under this bill may feel inclined 
to make some provision for some loyal, suffering 
white person, though he may have got the con- 
tract nearly consummated by which the outcast 
and the refugee is to obtain a place of shelter for 
himself, his wife, and his little ones, if a colored 
man comes up and says he wants it, your officer's 
hands are tied and he cannot move for the benefit 
of the white refugee. 

I confess that I do not hold to that sort of phi- 
lanthropy. I think I goas faras Christianity and 
humanity require me togo when, in cases of this 
kind, [letthe white and the black stand together; 
but I am unwilling to have placed by my vote 
upon the statutes of this country a_ provision 
which would actually forbid our officers from 
extending any relief, even the slightest, to a 
white refugee, provided there was a colored per- 
son who wanted it. That, to my mind, is a very 
serious objection. 

Then, Mr. President, there is another objec- 
tion, which I shall state and then close, for | do 
not want to occupy the time of the Senate. | 
recollect reading the other day—lI wish I had the 
article before me, but I have not; we get so many 
newspapers that I cannot keep the run of them; 
this was in apretty orthodox, anti-slavery journal, 
which says ‘* Down with the § D.’” 

Mr. SUMNER. The Commonwealth. 

Mr. HALE. I believe it was the Common- 
wealth; pretty sound authority, for! think I aw 
an article in that same paper which couns led 
the anti-slavery Senators on this floor, who hed 
any scruples on this subject, that they might be 
safe in following the counsel of my distinguished 
friend from Massachusetts. [Laughter.] And! 
will follow it just as far as I can; but when he 
asks me to neglect my own kith and kin to legis- 
late for the exclusive protection and benefit o! 
colored men he goes a little further thao | am 
willing to go. ac 

I will say further that from what little acquein' 
ance I have had with the anti-slavery men 4! 
women of the country, (for the women have had 
as much to do with this movement as the met,) 
with those who have struggled and toiled for 80 
many years, their action has been based upon the 
idea that but for the oppression which was prs 
ticed upon the colored people they would be com 


| petent to take care of themselves, and the arg’: 


ment was enforced by such suggestions as these! 
it was said * the slaves not only take care ol a 
selves but take care of their masters; they 6° *" 


the work, cultivate the plantations, take care ol 
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hie. themselves and support their masters. Now let || that these people are 04 oe. utterly unable to | I cannot vote for this measure in any shape; and 
this is ; them alone; take off their legal disfranchisement | take care of themselves; That they have been un- |; no man will doubt my anti-slavery record who. 
— and give thema chance to rise, and they will || der the guardianship of their masters so long that || knows me. I commenced more than twenty- 
kK very ™ show that they are competent and able to take | you cannot trust them with their own interests. | eight years ago. The first speech [ ever made 
€8 thar care of themselves. But, sir, by this system of As long as you keep them under the guardianship in the Indiana Legislature was against the annex- 
SE8sin; Jegisiation you virtually give the lie to the whole || either of their masters, or of overseers to be ap- || ation of Texas and the extension of slavery. I 
lisloval teaching of the anti-slavery men and women of | pointed under this bill, so long willthey be help- have been true from that hour tothis. Lleft Ken- 
rlion of this country so far as 1 have known anything of || less and unable to take care of themselves. As || tacky, my native home, the loveliest land that 
€ oven. them for the last twenty years. You now say || long as you hold them up they will never stand || the sun ever shone upon, simply because | wished 
© such that the colored race are not competent to take alone; but the very moment you make them free- | te live among a people who had free institutions. 
TS and care of themselves, that they want guardians and || men and secure their rights in the courts of jus- |} My grandfather and father before me were anti- 
rovides officers to protect them. But, sir, | would not || luce I believe they will be fully competent to take |/ slavery emancipationists in the State of Ken- 
roperty yenture to separate from my friends on that qmes- | care of themselves, This proposition of the com- || tucky. Nor will any man at home either mis- 
edmen tion if the bill were free from obnoxious provis- || mittee of conference only proposes a change of || understand or misrepresent my position; but 
0 other jons in other respects. a 1] masters, under the provisions of the ninth section, | whether they shall or not is matter of sovereign 
regula. There is one other feature of the bill that is lia- || You appoint commissioners who have a right to || indifferenceto me. I stand here to discharge my 
If bam ble to great abuse, to which I wish to call atten- || take possession of the farms, lease them to whom- | convictions of duty according to my own con- 
of this tion. The ninth section provides that whenever || soever they please, and then they may hire out || science. if I stand alone, I shall vote against 
e loyal the Commissioner cannot otherwise employ any || these negroes at any price they shall agree upon || this most mischievous proposition. 
milies. of the freedmen who may come under his care, || between themselves and the lessees of the lands. | Mr. CONNESS. Mr. President, I do not un- 
house. he shall as far as practicable make provision for That is what I understand to be the provisions of derstand the force of the argument presented by 
1e char- them with humane and suitable persons at a just || the bill, and under such provisions, it would in- the honorable Senator who has just closed his 
d to the compensation for their services. In other words, | troduce, in my opinion, a system of fraud and remarks, when he objects to the report of the 
tof this these officers, if they see fit and cannot otherwise swindling unheard of in the history of the world. || committee of conference because it proposes to 
he Fed. srovide for the freedmen, may let them out on | You give these poor creatures to the kind protec- take charge of slaves made free, and because in 
- earth, ‘ire to their old masters from whom they have || tion of broken-down politicians and adventurers, that it violates the position generally held here- 
viduals been liberated, or to anybody that they see || and decayed ministers of the gospel, and make || tofore by himself and his wpe oad on this sub- 
do with proper; and in that way, whenever the Govern- || them overseers to make fortunes out of these poor || ject, that the slaves were ab e to take care of 
¢ them- ment comes to be administered by bad men, not || creatures, and they will treat the negroes, in my themselves, while at the same time he proposes 
n wante so pure and disinterested and patriotic as we are; || Opinion, under this bill, far more cruelly than |) to supperta proposition which not only proposes 
ds, and if we have to give place to other men entertaining | their masters under the old slave system did. igo tnke care of them, but to take care of white 
der this less liberal notions than we do on this subject, || I am opposed tothe whole theory of a Freed- | refugees also. It appears to me that if the negroes 
for any what is to prevent those men under the operation || man’s Bureau. I would make them free under the || just discharged from a state of servitude are ca- 
al have of the ninth section from reducing the whole col- | law; I would protect them in the courts of justice; | pable of taking care of themselves, there isscarcely 
of their ored population back again to slavery? || if necessary, | would give them the right of suf- || a necessity for organizing a bureau or for charging 
t. You Mr.CONN ESS. Ihe amendment of the Con- || frage, and let loyal slaves vote their rebel masters |! a Department of this Government with taking 
ases or stitution will provide for that. | down and reconstruct the seceded States; but | || charge and care of half a million white refugees. 
ands go Mr. HALE. The amendment of the Consti- || wish to have no system of guardianship and pu- || 1 do not know what the House proposition is, 
colored tution! Lam glad to hear that, because gentlemen || pilage and overseership over these negroes. | but I should hesitate to vote for any proposition 
me one begin to understand the force of the Constitution. If this objection were not insuperable with me, |! that proposed to give organized subsistence to 
inclined But what is an amendment to the Constitution | the constitutional objection to placing under the || half a million whites, for Il am very much in- 
uffering worth if this billpasses? ‘The Constitution says || Rulesand Articles of War persons who have never clined to believe that both white and black persons 
he con- that these men shall not be subjected to military || belonged to the naval and military service would || in this country who are in good health and of 
outcast trial; you say ‘* Very well, we willgetaround that || be sufficient; and if that reason did not stand in || certain ages are abundantly able to take care of 
elter for by providing that they shall be deemed so far in || the way, there is another reason: this bill comes || themselves. While that proposition may be true, 
colored the military service as to be liable to court-mar- || herein a questionable shape. The House of Rep- || it is also true, I apprehend, that in the sudden 


officer's 


| 
tial.’ | 





resentatives passed one bill upon the subject of 





change from slavery to freedom there must be a 








Representatives, and is here upon your table, 


had the 
That bill was passed by the House of Represent- | 


oO many 


all time to come. We make them free upon the 
theory that they deserve freedom, that they can 


times in this debate. 


> benefit These are the reasons which will govern me in || freedmen, the Senate passed another; they dif- || great many black people who require assistance 
my vote against the bill. || fered in their provisions; and thecommattee of con- || from us; and differing with the Senator last up, 
. of phi- Mr. LANE, of Indiana. I shall be constrained ference instead of, under parliamentary law, tak- I will vote for the report of the committee of con- 
nity and to vote against concurring in the report of the || ing into consideration the disagreeing votes of the || ference because it is the only proposition, I be- 
sof this committee of conference, and my reasons have || two Houses, over which alone they had any juris- || lieve, that we can get, the best that we can get; 
wether; been very fully stated by the Senator from lowa, || diction, come in and report a substitute essentially |) but that failing, if the House bill comes here and 
Ly vote (Mr. Grimes, and the Senator from New Hamp- || different from either the provisions of the louse || is made acceptable to my mind, I will then vote 
rovision shire, [Mr. Haxe;] but I wish again to call the || bill or the Senate bal. In my opinion they had || for that. I confess that I do not understand the 
a from attention of the Senate to a bill which has already || no earthly power to do so. Is not the whole || force of the reasoning a 
st, to a passed the House of Representatives upon the || character of the billchanged? The bill as it passed | Mr.GRIMES. The House proposition is here; 
red per- same subject, which I think in every respect far || the Senate provided simply fora Bureau of Freed- || I have it before me Pea as it was passed by 
3a very better than the report of the conference commit- || men; this provides for all the machinery of agreat || the other House and as it now stands before the 
) tee. The alternative is not between the reportof || national Department of the Government, looking | Senate; and, with the Senator’s permission, | will 
1 objec- the conference committee and nothing, but be- || to no temporary duration or consequences, buta || send it to the Secretary to be read. _ 
for | do tween the report of the conference committee and || permanent system by which four million freed || Mr. CONNESS. I have no objection. 
nate, | the bill which has already passed the House of } Africans are to be billeted upon the Treasury for || Mr. SUMNER. Ithasbeen already read three 
| 
| 


of them; 


atives on Saturday last, after the report of the 
committee of conference was known and under- | 


take care of thempelves. If I had believed these 





Mr. GRIMES. Notatall. I read it last night 


| as it was first printed, not as it was passed by the 


journal, four million people were as helpless and as un- || House of Representatives. 

stood by the House of Representatives; and so || able to take care of themselves as the Senator from Mr. SUMNER. The Senator who spoke a 

y Pp ; I 
‘3 unacceptable was that report of the committee of || Massachusetts seems to believe by his proposi- || moment ago read it. 
>mmon- conference to the House of Representatives that || tion, I should have cared little about their emanci- || Mr. LANE, of Indiana. I did not read it. I 
k [ saw alter that action, by a deliberate vote, they passed | pation from one master to place them in the hands || referred to it. 
vunecled that bill. Now, what are the distinguishing feat- || of another task-master under the forms of law. || Mr. CONNESS. There can be no objection 
who had ures between the two propositions? The bill The provision as it passed the House of Rep- || to the rereading of the proposition. 
right be which has passed the House simply proposes to resentatives is ample and sufficient to protect the || The PRESIDING OFFICER. Itwillbe read 
ruished give the Secretary of War, under the machinery | rights of these Africans, __ _, || as a part of the remarks of the Senator from Cal- 
Andl of a bureau to be controlled by that Department, There is another omission in this report which || jfornia. 

when he power to afford temporary aid and support to || would induce me to vote against it ifevery other || ‘The Secretary read the bill (H.R. No. 698) to 
to legis: refugees of all classes, black and white. T hatis || objection were removed; and thatis, that it makes || establish in the War Department a Bureau for the 
onefit of the proposition of the House of Representatives; + no provision for white refugees; it makes no pro- || Relief of Freedmea-and Refugees, as follows: 
an | am the proposition of the committee of conference is || vision for the fifteen or twenty thousand Afri- || 


equaint- 


to establish a permanent Department of freedmen, 
with a vast machinery, to take charge of the freed- 


cans in the District of Columbia. This District, 


first born to freedom under the grand revolution 


~ 


Be it enacted hy the Senate and House of Representatives 
of the United States of America in Congress assembled, ‘That 
a bureau be established in the War Department, to con- 


nen and men, not temporarily, but, so far as we know, it made necessary by the progress of the rebellion, || tinue during the present rebellion, to which shall be com- 
ave had for all time to come. contains fifteen or twenty thousand suffering Afri- | See eared etietaes tad eaednae aeantanten oon 
e men) | am in favor of temporary relief and temporary || cans here. This bill makes not the slightestallu- || ¢) from any district of country within the territory em. 
d for 80 8upportto poor colored persons and equally tothe | sion to them. There are more than half a mil- || braced in the operations of the Army, under such rulesand 
upon the white refugees. ButI have an old-fashioned way | lion white refugees who have been driven from || regulations as may be prescribed by the me of ese De- 
ag prac of thinking which induces me to believe that a || their homes inthe South for no crime except that Eaeeeneet sere’ pa ee ae ae ee re 
f . > : } € SC be ; « b , 

be com- waite man is as good as a negro if he behaves | they loved their country, were true to their oath | and with the advice and consent of the Senate, whose eom- 
he argu: umself, ({Laughter.] Now, sir, the report of of allegiance, and remembered the grand historic I] pensation shall be $3,000 per annum, and such number of 
as these! this committee of conference goes upon the suppo- | traditions thatcluster around the old flag. They || clerks as may be deemed necessary by the chief of the 
a” Sition th i i h bureau, and approved by the Secretary of War, not ex- 
of them- n that the negro is wholly incompetent to take || are beggars, dependents, houseless and homeless | casdinn rare. of the. fousth.clesn, two.06 the tial alae, 
ny doll care of himself, The reason assigned for slavery | wanderers, and your committee of conference |! three of the second class, and five of the first class. 

‘care of y slave-masters for the last fifty years has been | makes no provision for them. \| Sec. 2. And be it further enacted, That the Presideut may 
. 
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assign to such bureau, for the benefit of said refugees and 
freedmen, the temporary use of such ab indoned lands and 
tenements in insurrectionary States, not belonging to loyal 
owners, 48 may be necessary, and may direct such issues 
of provisions, clothing, and fuel as he may deem needtul 
for the immediate and temporary shelter and supply of des 
thrute and suffering retugees and freedmen and their wives 
and children, under such rules and regulations as he may 
direct. 

Sec. 3. And be it further enacted, Thatall laws and 
parts of laws conflicting herew ith are hereby repealed. 

Mr. CONNESS. It seems to me that that prop- 
Osition is obnoxious to the general argument pre- 
sented by Senators who have spoken upon the 
question now pending in the Senate, namely, that 
it does propose to exXercise governmental care, 
jurisdiction, and control over blacks, and over 
whites in addition. It appears to me that it is 
clearly obnoxious to the strongest argument 
which has been presented in this body against 
the report of the conference committee. 

There is one other objection to the proposition 
just read that occurs to my mind; I will not dis- 
cuss it, but barely state it. According to that 
preposition you commit both the blacks and the 
refugee whites to the care of the War Department. 
How long? Until the termination of the rebellion. 
When is the termination of the rebellion to be? 
When the President of the United States shall de- 
clare that by proclamation. We all expect that 
to occur now, happily, very soon; I trust that it 
will, but can Senators not see thatif it should 
occur to-morrow, after this entire scheme is put 
into operation, it will fall with the spachansanall 
of the President; and the control of the War De- 
partment over the blacks who have been taken 
charge of by the Department, and the white refu- 
gees to whom possessions have been assigned 
upon lands that have been abandoned by rebels, 
will cease; the whole scheme will fall the instant 
the proclamation of the President announces to 
the country that the rebellion is atanend. I am 
not willing by congressional action to put a great 
scheme in operation that may be terminated thus 
atany hour without caring what the consequences 
of that sudden termination may be. 1 suppose 
that nothing could be more disastrous to both the 


charge of by the Government than such a sud- | 


den termination of governmental control over 
them. But 1 am not prepared to say at this time 
that I could vote for the establishment of a sys- 
tem by any Department of this Government by 
which half a million whites or any other number 
of whites should be taken charge and control of 
by the Government of the United States; Ido not 
believe that is necessary. Our Government, I 


think, has never failed to relieve the wants of 


loyal whites, refugees from the southern States; 
rations have been given to them under the orders 
of the War Department, as | understand, over and 
over again. I doubt very much whether, since 
this war began, a suffering white has been refused 


support by the Government, where those suffer- | 


ings have been made known to the Government. 
But I do not intend to discuss the question; | am 
anxious fora vote. I really cannot see the ad- 
vantage of the new proposition over the one be- 
fore us, and it is doubtful whether | could vote 
for it from the slight consideration that my mind 
has been able to give it on having heard it read. 

Mr. DAVIS. 
that is under debate is not practical for the present 
yeor. 


Mr. President, the measure | 


At this very time in the cotton-growing | 


regions, where they have had peace and the com- | 


mand of labor, the process of planting cotton is 
in full operation. Cotton is planted prior to the 
planting of corn in the cotton States, and it is 
planted usually in the latter days of February 
and in the first days of March, and in the course 
of the month of March both the cotton and the 
corn crops are planted in the southern States. 
This ts an important subject. There is great 
diversity of counsel among the members of the 
Senate and House of Representatives as to its 
best disposition. Why then hasten it by the 
adoption of a crude and imperfect measure that 
cannot be practically put into operation during 
this year? There is some sort of system now in 
operation in relation to the freedmen and aban- 
doned lands in the South. That system neces- 
sarily has to continue for the present year. Itis 
too lute to inaugurate a totally new system and to 
give ita practical operation, because the time for 
plowing and planting cotton crops has already 
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ton planting. I think, therefore, that this meas- | 


ure ought to be dropped for the present, and that 
more mature and intelligent counsels should pre- 
vail for the purpose of disposing of this difficult 
and intricate subject. 

But, Mr. President, I have serious and insuper- 
able objections to the measure under considera- 
tion. We haveall learned, in some form or other, 
the corrupting influence of cotton. ‘There is not 
a man from the North who has gone to the South 


whose position and authority have enabled him to | 


trade in cotton, that has not fallen under the 


temptations that were offered to him,and become | 


a corrupt trader in that great staple. 
ject of cotton corruption among the civil and mil- 
itary employés of the United States Army could 
be thoroughly investigated and distinctly pre- 
sented to the people of the United States, it would 
disclose a mass of venality and corruption that 
would shock what little of conscience is left to the 
nation in this hour of war. The measure under 
consideration is but a legal device for giving 
greater effect and efficacy to a system of corrup- 
tion in relation to the management of cotton fields 
and the direction of the negro freedmen’s labor 
necessary for carrying into effect the operation of 
cultivating the cotton fields. 

‘Lhe Senator from Indiana [Mr. Lane] stated 
it truly that this is but a proposition to change 
one system of slavery for another; or in other 
words, upon the ruins of that system of slavery 
which you have overthrown, if indeed you have 
overthrown it, this proposition is nothing more 
nor less than to build up another system of sla- 
very, temporary in its character, but which will 
hold to more rigorous and cruel service the freed- 
man than he was subject to under the old system 
of slavery. Sir, what does it proposetodo? It 
proposes that an independent Department for 
freedmen and for abandoned lands shall be estab- 
lished and become one of the great Departments 
of our Government, It authorizes the head of 
that Department to divide each rebel State into 
not exceeding twodistricts. It appoints a Com- 


| missioner with a salary of $4,000 to manage the 
whites and the blacks that might thus be taken || 


Department, and it authorizes him to appoint in 
each district an assistant commissioner, two su- 


perintendents and clerks, and all the machinery of || 


a great Gevernment Department, It creates ne- 


If the sub- | 


ernmental machinery, which will be expensive, | 


and which will draw for its support largely ppon 
the Treasury of the United States. 


There is a | 


delusive intimation in the proposition that it isto 


be made self-supporting; bwt any man who is 


acquainted with the South, with free negroes, and 


with the general subject of the bill, knows that | 


for years and years at least this system never can 
be worked so as to become self-supporting. It 
mast be billeted upon the Treasury for the pay- 
ment of most of its expenses, and it will draw 
largely upon the Treasury for its support. 

But the particular objection L have to it is, in 
the first place, that every assistant commissioner 
and every superintendent of freedmen and of 


| abandoned lands in all the distgicts will be a se- 


| broad cotton fields® 


cret partner of every man to whom he lets these 
lands upon lease and to whom he assigns any 
portion of the freedmen for their cultivation. 


That will be the inevitable result of the system. | 


It will run into that abuse, and no guards or pro- | 


| visions which can be thrown around the system 


by legislation will ever prevent it from degener- | 


ating into that abuse. Here, then, will be from 


twenty-two to twenty-five assistant commission- | 


ers and from fifty to sixty local superintendents, 


with theirretinue of clerks and other officers, who | 


are by this bill required to be sustained by the 
military power of the United States. That will 
give them energy and give them strength by which 
all of their schemes and all of the policy which 
they will bring into this new freedmen’s Depart- 


Dee 


| shelter himself and his family upon fifty acres, 


| or corn in the ground? All these require capital 


| ble so far as it professes to be for the benefit of 
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This measure proposes that lands to the quantity 
of fifty acres shall be let by the Commission, 
and the assistant commissioners to the fre edmen 


Where will a freedman find a house in whic) 


—~. 


to 
> a al af 
a vast cotton estate? There are no such houses 


except in these villages that are built up by the 
owner of the estate around his mansion. They 
are not distributed and located 80 as to be let ;) 
tenements of fifty acres. In addition to that, 
where will the freedman get the capital to byy 
his horse or his oxen and his plow and Other 
agricultural implements to put his crop of cotton 
—capital far beyond the ability of the freedman 
to command—and renders the scheme impractica. 
the freedman. 

The inevitable result will be that the freedman 
will lease no land. He will not be able to lease 
and to cultivate land. He will not be able t» 
purchase equipments of horses and agricultural 


| implements that will be necessary for its cultiya. 


tion. Then he must fall into general line and 
become simply a laborer, to be hired by the as. 
sistant commissioners or by the superintendents 
and to be hired to some man with whom they are 
secretly in partnership, with whom they are to 
share the profits and the produce of the freed. 
man’s labor from these abandoned lands. 

It is true the bill provides that only such lands 
as belong to disloyal persons shal) be appropri. 
ated to that purpose; but these voracious men, j)- 
terested in having a monopoly of the cultivation 
of cotton, being clothed with military power and 
with prima facie authority to gather together jn 
their several districts all the freedmen, to hire 
them to whom they please, and at such wages ag 


| they may choose, will always take care to hire 


them to their secret partners. ‘They will do that 
for the purpose of enriching themselves as well 
as these partners. 


Well, sir, what then will take place? In the 


| language of the honorable Senator from Indiana, 


|| it will be but changing the form of slavery, 


There will be the name of freedman attached to 
the negro, but he will be subject to be taken by 
the assistant commissioners and the superintend- 


| ents to be hired out; and if there is any obstacle 
cessarily a considerable, | may say a vast, gov- || 


in the way of the performance of this duty they 


| are to be backed by the military power of the 


United States. These assistant commissioners 
and superintendents are authorized by the law 


| to invoke that power; and if there is any inter- 
| ference by the courts or by the military power in 


the neighborhood these officers are authorized by 
the bill to supervise the action of the courts, if 
there should be any courts, and even the military 
officers who are in command of the particular 
section of the country are liable to be overruled, 
to be controlled, to be directed in their notions of 
right, and justice, and policy, toward the freed- 
men by the assistant commissioners and superin- 
tendents, by these partners with every lessee to 
whom they will grant lands for cultivation. The 
consequence will be thata few favorites and secret 


| partners of these Government officials, corrupted 


by cotton, will obtain leases of all the cotton lands 


| in large bodies. 


These assistant commissioners and superin- 
tendents are invested by the Lill with power to 
hire out the freedmen to whom they will, and at 
whatever price they may agree upon. I have in- 
timated that they will be partners in the culture 
of these cotton fields, and no human ingenuity or 
arrangement can prevent it. When their busi- 
ness will be to hire the freedmen to cultivate the 
cotton fields the profits of the culture of which 


| they are to share, is it not inevitable that there 


ment shall be rigorously executed at the point of > 


the bayonet. 


Mr. President, what will be the consequences? | 


There are gentiemen in the Senate who have vis- 
ited southern plantations. They know that the 
negro cabins ere built in villages around the man- 
sion. They are not scattered widely over the 
They are huddled together 


| in the form of villages around the mansion of the 


} 
! 


owner, and the slaves who have been in the habit 
of laboring in the fields come there at night for 


arrived, and it is the midst of the business of cot- || rest and depart in the morning to their labor. 


will be vast abuse in the discharge of the duty of 
hiring the freedmen by these officials? “They wil 
gather them together, they will present this law 
to the freedmen, they will show that the law tls’ if 


| authorizes them to command the freedmen (to & 


semble upon any plantation that they may desig- 
nate, to go into the service of any lessee Wey 
may name, al any wages they may agree U| 
and the freedman, awed and intimidated by \ 
law, becomes submissive, and entirely obedient 
to the mandate of the commissioners and super 
intendents. He becomes as tractable, ay, more 





, bj 
tractable and obedient than he ever was to "8 
former master or overseer, because here !S = 

| power that has given to him the name of freed- 
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man sending its official agents into the region of 
country where he lives, exhibiting the law which 
authorizes those agents to assemble and to com- 
mand the attendance and the rendezvous of the 
freedmen at any place they may designate, and 
provides that the freedmen shall labor according 
to their mandate at such prices as they may agree 
upon. ‘The consequence will be inevitably that 
the negro will labor for the white man, will labor 
for the lessee in connection and asa secret partner 
of the superintendents and of the assistant com- 


missioners. The whole scheme will become a 


THE CO 
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| - _ ¥ i] 
‘land or naval forces’’ mean? It means nothing | 


system of corruption, of plunder, of fraud and op- | 


pression upon the freedmen to enrich the white 
adventurer who goes into the business of dis- 
charging the duties of commissioners and super- 
intendents. } . 

Sir, you need not tell me that men will not yield 
to such a temptation and fall beneath it. How 
many Army officers, how many civilians of high 
character have been corrupted utterly by the power 
of king cotton during this war, even at the risk 
of exposition and punishment by military tribu- 
nals? Here, when the whole operation is under- 
taken and put into execution by authority of law, 
with a machinery created by law, with power 
conferred upon the commissioners and superin- 
tendents, and that power to be sustained and to 
be made efficacious by authorizing them to invoke 
al the military power in the neighborhood to make 
their authority efficient, and to cause it to be re- 
spected, that the whole system shall become ut- 
terly oppressive and corrupt is inevitable. 

Sir, | know something about the negro, and the 
free negro. My honorable friend from Indiana 
does also; and [| tell the Senate that it is much 
better and safer for the free negro that he shall be 
left to his own instincts and to his own resources 
than that he shall be put under any such guard- 
ianship as is created by this bill. He will take 
infinitely better care of himself than these organ- 
ized guardians by Congress will take care of him. 
He will protect much more successfully and effi- 
ciently his own interests and he will reapa much 
larger amount of the produce of hisown labor if 
leftto his own wits, his own instinets, and his 


own knowledge of men, than if put under any | 


such guardianship as this. 


Now, sir, | will say a word upon the twelfth | 
section, Which was read by the Senator from New | 


Hampshire, (Mr. Hare.} | cannot conceive how 


any Senator can vote for this bill in the face of || 


that objection. I cannot conceive how any Sen- | 


ator can read the fifth amendment to the Const- 
tution and vote for this bill. 
provides that no person shall be held to answer 
for a capital or otherwise infamous crime unless 
on & presentment or indictment of a grand jury, 
except in cases arising in the land or naval forces, 
or in the militia in actual service in time of war 
or public danger. What is an infamous crime? 
| have here legal definitions of that phrase, but 
[will not read them. They all establish the 


position that the infamy of a crime depends not | 
upon the punishment, but upon the character of | 


he act that is made a crime; that wherever a man 
does an act that is made criminal by law and that 
act is of a base character, wherever it brings 
moral turpitude and degradation upon the man 
who commits the act, whatever that act may be, 
itisan infamous crime. The provision of the 
Constitution is that men who are charged with 


val 
triatand punishment by court-martial, but that 


they shall be tried oniy upon the presentment or 


indictment of a grand jury in civil courts and by 
the civil law. 


; his measure seeks to obviate the conclusive 
force of the fifth amendment of the Constitution 


dy declaring that for purposes of punishment by | 


courts-martial all assistant commissioners, local 
‘uperintendents, and clerks,as well as supervis- 
ing Special agents, shall be held to be a part of 
‘ie military or naval forces of the United States. 
8 it competent for Congress to pass such a law? 

he Constitution here does not speak of names, 
Speaks of things. It does not speak of denom- 
ations; it speaks of substances. The language 
used 18 More restricted than the term “ service.”’ 
_-a¥8 in plain language that no man shall be 
suoject to military trial unless he be in the land 
°r naval forces, or in the militia in the actual ser- 
‘ice of the United States. What does the phrase 


That amendment | 


an infamous crime, unless they belong to the na- 
or military forces, shall not be held subject to 


more nor less than soldiers, men armed and 
equipped for war upon land or upon water; and 
because Congress chooses to declare that for the 
purposes of trial and punishment men who do not 
belong to the military or naval forces, men who 
are not soldiers, men who are not connected with 
the operations of war either upon land or upon 
sea shall be considered as a part of the forces for 
the purpose of trial simply, it does not make them 
so, it does not give them the character of forces, 
it does not attach them to the Army or Navy ot 
the United States. They are no part of a body 
of men armed and equipped for war. They are still 
civilians. The term used in the Constitution and 
its significance is to be understood and used by 
Congress in the sensein which it was understood 
by those who introduced itinto the Constitution, 
The meaning and the effect which the framers of 
this amendment to the Constitution and the Le- 
gislatures or conventions of the States that adopted 
it intended that the term * forces’? should have, 
is to guide, control, and restrict the action of Con- 
gress. Congress cannot legitimately transcend 
the meaning and import of the term * forces”? in 
the sense in which it was used by those who 
added this amendment as a part of the Constitu- 
tion without a violation of that instrument. 

Sir, as well might Congress undertake to de- 
clare to be a partof the military forces the gentle- 
men who wear shad-belly coats, and who call 
themselves friends of peace, and who preach peace 
upon earth and good will to men, and whose 
corner-stone, under George Fox and William 
Penn, was never to combat in war, but if they 
were stricken upon one cheek to turn the other. 
This vast body of men have become fierce advo- 
cates for war, have abandoned the principle upon 
which their sect was built yp, and are now urging 
on the dogs of war with vehemence and energy. 
Could the Congress of the United States make 
an addition to this law, or introduce a passage in 


any other law, that these gentlemen, this body of 


men, having forgotten their principles and pro- 
fessions of peace, now stimulating the nation in 
bad passions to blood and to war, should consti- 
tute a part of the forces of the United States? It 
would be just as competent for Congress to pass 


| a bill making them a part of the forces of the 


: ; oe | 
United States as to make the class of civilians 


named in this bill, though connected in employ- || 


ment with the Army of the United States, a part 
of its forces. 

So you might take the strong-minded women 
of the North, they who seem to be the issue of | 
the furies in their madness for blood and devas- 
tation and misery and war, and Congress might 
as well say that these modern furies should be 
considered a part of the military forces of the 
United States; and there would be quite as much 
logic, truth, and philosophy in declaring them 
to be a part of the forces of the United States as 
in declaring that these civilians, non-combatants, 
men who never bear arms, who are not soldiers, 
whose profession is not that of arms, who enter 
into no bloody fields, who shed no blood, shall 
be so considered. 

Sir, there is no such absurdity and no such evan- 
escence in the principles of the Constitution of 
the United States. The principles of this instru- 
ment are permanent; they are to be sought in the 
sense in which those who framed it understood 
its language. Itis the duty of Congress and of 


| the courts to look out and to study this language 


from the stand-point and circumstances in which 
they who framed and adopted the Constitution 
stood at that day, and to give to it precisely the 
same interpretation and sense which those framers 
intended it should have. When you adopt that 
rule of interpretation, the position that Congress 
by its legislation can make a non-combatant, a 
man bearing no arms, taking no part in battle or 
war, except simply to furnish the Army with 
some necessary supply, a part of the naval or 
military forces of the United States, is supremely 
absurd and untrue. 

Sir, this great principle lies in the fifth amend- 
ment of the Constitution; it is a part of our Con- 
stitution, it is a partof the liberties of the people 
of the United States, that no civilian, no man who 
does not belong to the troops of the United States 
in the Army or the Navy, shall ever be held sub- 


| ject to be tried and punished by a court-marual. 


Our ancestry intended to establish that upon a 
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rock as one of the corner-stones of our Govern- 
ment, one of its principles in its lowest founda- 
tion, that no civilian should ever be brought be- 
fore a mere military court and tried by officers 
holding their commissions at the will of their su- 


| perior, not by law but by the overthrow of alllaw 


and by the mere arbitrary will of that court or of 
the higher officer who supervises its judgment, 
Sir, the importance of that principle ot constitu- 
tional liberty no mancan appreciate. Next to the 
trial by jury—and it is a necessary adjunct and 
aid to that important principle—there 1s none of 
greater and more enduring importance to the peo- 
ple of the United States. This bill, delusive in its 
form, deceptive in its purpose, seeks to introduce 
civilians to the jurisdiction and judgments of 
courts-martial, drum-head courts. | say they 
have a right to be tried upon the indictment and 
presentment of a grand jury, upon a charge of 
crime, the crime already beforehand declared by 
law, and to havea speedy and public trial in a court 
of justice, the witnesses against them being con- 
fronted by them, they entitled to process to com- 
pel the attendance of witnesses in their behalf, and 
to have the benefit of counsel, and then to be tried 
bya jury oftheir peers. All these guards are bul- 
warks of liberty the bill proposes to throw down, 
to strike low into the dust, and in leu of this 
charter of liberty guarantied by the Constitution 
to every citizen, to make him subject to a court- 
martial and to thearbitrary, Ulimitable, irrational, 
corrupt will, if you please, of that court, or of its 
supervising supertor officer. 

if such a proposition as that had been intro- 
duced into Congress under the Administration of 
Mr. Buchanan there would be no man more ve- 
hement and more earnest in his denunciation of 
it and its monstrous tnjustice and tyranny, and 
its utter incompatibility with this fundamental 
provision of the Constitution, than the honorabie 
Senator from Massachusetts. ‘hat honorable 
Senator seems to have a strange hallucination. 


| He is a man of ability, of learning, and of attain- 


ments; but when he has a favorite measure or 
proposition that he wishes to carry, | never met 
witha mind that yields more readily all obstacles, 
whether considerations of justice or of constitu- 
tional law, that stand in the way of his success. 


| He marches over them, | think, with the fury and 


strength of a blind Samson; and whatever prom- 
ises to him immediate triumph and success, al- 


| though in its essence,in itsnature, in its relations 


| to the interests of society, to the liberties and 


welfare of the present and the future ages, it is 
of infinitely less importance than that which he 
would sacrifice to its success, to me it seems, al- 
though I may be deceived, that the honorable Sen- 
ator is always willing and makes haste to make 
the sacrifice. 

Sir, | cannot doubt that if the condition and re- 
lations of parties were changed, if the Democratic 
party was now in power and was wielding the 
vast forces of this Government, and was endeav- 
oring to enforce upon the Republican party out 


of power the identical principles and measures 


which the latter has been so swift to impose upon 


the whole country, the Black Republican party 
| would rise as one man, with one heart, &nd with 


indomitable energy, and oppose all this policy and 
these measures which they are now seeking to 
fasten upon the country, and which have over- 


| thrown the liberties and the Constitution of the 


country for the time. The only question with 


| me is whether the overthrow is not permanent 
| and final; but I hope not. 


I trust, Mr. President, that this measure, which 
I think is so wrong in its policy, that will be so 
injurious in its effects to the freedmen, and that 
contains a vital sfb at one of the most important 
principles of the Constitution, will now fail, and 
fail forever. : 

Mr. MORRILL. Mr. President, it was not 
my purpose to say a word upon this measure, 
and | have taken it for granted that I should con- 
cur in the report of the committee, as [am very 
much in the habit of following the reports of the 
committees unless | have distinct impressions to 
the contrary. 

A great deal of this debate, it seems to me, has 
sprung up on notions which certainly must be 
antecedent, | think, to this measure or to any 
consideration of this measure. | bear it said 
here that we should do nothing with the freed- 


| man; let him alone; take your feet from off his 
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neck and he will take care of himself; give him 
n fair chance, a fair opportunity for life, and he 
can live. I sympathize very thoroughly with 
that idea myself; but I hear it here upon the floor 
of the Senate from a quarter from which I have 
heen accustomed to hear very different sentiments. 
1 hear it now from a quarter from which I have 


heard it said that he was not fit for freedom; that | 


his only condition was that of servitude; that he 

must have a master and he must be a slave. 
Now, sir, of one great fact we must take notice 

as legislators, and that is, that by the circumstan- 


ces and the conditions of this war, by the action of | 


the Administration, the executive and the legisla- 
tive departments of the Government, the slaves of 
this country are or are soon to be free. 
great fact is that they are unprovided for. 
come upon the surface of society unprotected, 
uncared for, unprovided for. Are they toexist 
in this unorganized, unprovided condition, or is 
the Government which is responsible for it, the 


Government which has freed them, to step in and | 


take the direction and care of these freedmen ? 
Mr. President, | do not consider that is an open 

question. We are committed, according to my 

understanding of the case, to some provident care 


and supervision over this helpless, dependent | 
We have already upon the | 
statute: book laws covering this whole case, and | 


class of persons. 


if you will turn to the rules and regulations of 
the Secretary of the Treasury you will find pro- 
vision for these freedmen almost identical in its 
character and in its provisions with that contem- 
plated by this bill. Let us see what is the law, 


what is the policy of the Government to-day in | 
First, we have de- | 


regard to these freedmen. 
clared by statute, and the Secretary of the Treas- 
ury has undertaken to carry it out by regulations 

rescribed by him with the approbation of the 
er of the United States, that it shall be the 
duty of the Government to appropriate the aban- 
doned and confiscable lands in the rebel States 


chiefly for the purpose of employing the freedmen. | 
We are therefore committed to that policy. We | 
intend to appropriate the abandoned lands and the | 
lands which under the laws of Congress are be- | 
ing confiscated, to the support and maintenance of | 
this class of persons, and according to the rules | 


and regulations of the Treasury means have been 
taken to produce that result. 


Another | 
They | 
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| policy of the Administration of the Government 





In the next place you will see that by the rules | 
and regulations made by the Treasury, agents are | 
to be appointed precisely as in this bill, only un- | 
der another name, ‘‘ to take possession of aban- | 


doned lands, tenements,’’ &c.; and then there is | 


a provision for leasing the lands; then the terms 
and stipulations of the leases are given. All this 
js set forth in the document before me; so that I 
maintain it is the settled policy of the Govern- 


‘ment, by the laws of Congress, that these lands 
are to be appropriated to this end, the employ- | 
ment and support of this great class of persons | 


thus thrown upon society. 

What is the next proposition? It is what care 
and supervision shall we have over the persons 
of these freedmen? I| hear it said here, ** none at 


all; none whatever; allow them to find their own | 


places.’’* In the infinite disorder that now reigns 
in those States, the military disorder and an- 


archy that now reigns, and that is likely to reign | 
until order is restored and the Federal authority | 


is setup and becomes supreme in those States, 
there is no personal security and there is no per- 


sonal protection for the rights of these men; and | 


the question is whether we will allow them to be 
the prey of that disorder, or whether the Govern- 


ment of the United States will interpose its au- | 


thority in their behalf, mediate between them 
and their former masters, and provide in some 
way that they shall have employment, that they 
shall have support, that they shall have protec- 
tion. 

The existing law of Congress contemplates that; 
and in accordance with that law I find that the Sec- 
retary of the Treasury has made rulesand regula- 
tions, has already a department in the insurrec- 
tionary States providing for ‘‘ the employment 
and general welfare of a{l persons within the lines 
of national military occupation within insurrec- 
tionary States, formerly held as slaves, who are 
or shall become free.’’ He goes on to specify 
what shall be done. In the first place there are 
agents to carry out these regulations. In the 


second place they are to establish freedmen’s || the Senate. 
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homes, colonies for the freedmen. Then there is || hourly need of a new administration. 


to be asuperintendent of freedmen, and his duties i 
are specified. Whatarethey? To give employ- || 
ment, food, shelter, and protection to the freedmen. 
Then there is a classification of freedmen and their | 
wages; the wages of men, women, and childrenare | 
classified, and itis his business to see that they are 
employed and paid these wages. The fifth article | 
ofthese regulations is in regard to ** employment 
to be provided for freedmen of proper age; applica- 
tions for laborers to be received and recorded; writ- 
ten agreements to be made between employers and 
employés, and their conditions,’’ and so on to the 
end of the regulations. 

Now, Mr. President, [ argue that two things 
are settled by the laws of Congress and by the 
regulations of the Treasury Department author- 
ized under them and approved by the President, 
in conjunction with the rules and regulations from | 
the Secretary of War. First, itis the law and the 


that the lands which were abandoned and are con- 
fiscable shall be appropriated to the end of giving 
employmentand support tothe freedmen. In the 
second place, we are committed to the policy that 
it is the duty ofthe Government in some way to 
intervene with its authority, its protecting care 
over these persons. 

So I subinit that the large portion of the argu- 
ment we have heard here on this subject is en- 
tirely outside of anything that is really proposed, 
because there is no proposition to repeal the laws 
or the regulations to which I have referred, and 
the only possible question to be addressed to the 
Congress of the United States to-day is, whether 
the provisions that have been made are ample, 
whether they are sufficient. We have intended 





| by these rules and regulations of the Secretary of 


the ‘Treasury and the Secretary of War to accom- 
plish all that the committee reporting this bill pro- 
pose to accomplish. And since I have been here 
this morning I have been endeavoring toanalyze 
this bill as reported from the committee; and in 
its objects, what it proposes, what it contemplates, 
and the methodsto be pursued, it is almost iden- 
tical. First, you will see that in the first section 
it declares that it shall be the duty of this Depart- 
ment to take possession of abandoned and confis- 
cable lands; second, that it shall be their duty to 
take the direction of the freedmen, the care and 
supervision of the freedmen. Then you see in 
the object and in the purpose, and almost in 
method, they are identical. So to the end; and 
the only distinction which I can really see is this: 
as the law now stands the duty is to be performed 
by the Secretary of the Treasury, or under his 
direction and supervision aided by the Secretary 
of War, while by the measure proposed by the 
committee it is to be transferred to a distinct De- 
partment of the Government. One perhaps is a 
little more extended in its details, one perhaps is 
alittle more permanent in itsorganization. Iam 
not disposed to doubt that this bill having had 
the consideration of the committee, it is in its de- 
tails somewhat more perfect and more elaborate 
than the one we already have. What I meanto 
say, and all I desire to say, upon the subject is 
that in the objects and purposes there is no dif- 
ference between the law as it now stands and the 
law as it will be if the bill now proposed by this 
committee be passed. The only question which 
I see is whether really there is any necessity for 
this legislation. Upon that question, I have been, 
by the discussion and some examination of the 
subject, led somewhat to doubt; but as I said in 
opening my remarks, | had supposed as a matter 
of course that | should give my adhesion to this 
bill. Iam not sure that in doing so I shall im- 
prove the matter. 

Mr. SUMNER. Mr. President, I hesitate to 
add one word to this protracted debate, and in 
what I shall say I trust to be brief, and to speak 
directly to the point. 

The Senator who has just taken his seat doubted 
whether the question could be considered at this 
moment as practical, whether, in short, there was 
a practical necessity for this measure, Sir, I have 
in my hand a letter which I have received this 
very morning from an officer, well known through- 








| out the Northwest, of the Northwestern Freed- | 


/ men’s Aid Commission, dated at Chicago, Febru- 


ary 18, 1865, and addressed to myself, as follows: | 


} 


“T am distressed to see the Department Dill hanging in 
You can hardly overestimate our daily and | 


| say, with this writer, Press this bill to a cone) 
| Flon. 


| | were able to impress upon the Senate the im: 


my mind. ButI say nothing further on that he 


| 


February 29 


Pardon m 
you to press it to a safe conclusion.”’ aml be 


Now, sir, I believe that these earnest words ar 
the voice of all throughout this country, from : 
Atlantic coast to the distant Northwest, who f;, 
the beginning of this war have interested they 
selves in the fortunes of the freedmen, Coy); 
their voice penetrate this Chamber they would 
u- 
I Wish 


he 
mM 


I wish I had the ability to do it. 


portance of this question, as it presents itself t, 


ad; 


I pass at once to the objections which have been 


made. 

The Senator from New Hampshire [Mr. Hays) 
has reproduced to-day an objection which Was 
made last evening, and which has been made mors 
than once in this discussion. He objects to the 
twelfth section, providing that certain officers ep, 
gaged in this service shall be so far deemed to by 
in the military service of the United States as tp 
be liable to trial by court-martial or military com. 
mission. Why, sir, that clause came from the 
Senator from Wisconsin, [Mr. Doouittxe.} lt 
was introduced into the original bill, on his mo. 
tion, without a division of the Senate. At the 
time that he presented it there was but one gen- 
eral accord that, under the circumstances, it was 
a proper provision. 

Mr. DOOLITTLE. The Senator from Mas. 
sachusetts will recollect that at that time, while 
the question was pending in the Senate, it was le. 
lieved, at all events by many persons in the Sen. 
ate, and I among the number, that this bureau if 
established was to be a bureau of the War De- 
partment, and under the control of the War De. 
partment; and as it was necessarily mixed up 
with the affairs under the control of the military 
commanders of those districts, I felt that it was 
perfectly proper to secure against the frauds which 
might arise through the instrumentality of these 
special agents and commissioners, by providing 
that they be put under military control, and sub- 
ject to trial by court-martial. 

Mr.SUMNER. The Senator is mistaken. 
At the time he introduced his proposition the vote 
had been taken more than once by which the 
Senate had decided that this bureau should not 
be in the War Department, but should be in the 
Treasury. It was already the declared will of the 
Senate that the bureau, if constituted as a bureau, 
should be in the Treasury Department, and not 
in the War Department; and it was after those 
votes of the Senate that the Senator from Wis- 
consin introduced into the bill the proposition 
that has been assailed by the Senator from New 
Hampshire. The proposition cannot be changed 
in character even by the suggestion of the Sena- 
tor from Wisconsin. It is just as effective, just 
as regular, and justas constitutional if the bureau 
be in the Treasury Department as if in the War 
Department. There can be no difference between 
the two cases. 

Mr. DOOLITTLE. I do not take issue with 
the Senator in what he now says, that it would 
be just as constitutional if the bureau was in the 
Treasury Department as in the War Department, 
provided the scope of the bureau was to be con- 
fined to operations within the military districts 
where we have commanders actually in the field 
exercising their military powers. 

Mr. SUMNER. The bill that is now before 
us is substantially the bill into which the Senator 
from Wisconsin introduced the provision in ques 
tion. The bill has not been varied in any essen 
tial particular, except so far as it has established 
a Department by itself, instead of a bureau if 
another Department; and I say, therefore, that the 
proposition that has been assailed is now just #s 
defensible as it was when originally introduced by 
the Senator from Wisconsin. Let me say that 
when introduced by that Senator I did not oppo 
it, for the simple reason that I was willing do 
all in my power to surround these freedmen, fot 
whose good I was laboring, with all possible pro 
tection, and to that end I was willing to pea 
full extent of the precedents in the legislation ° 


. . ! 
the country, even to the extent of bringing Mm!" 
tary power to bear swiftly against these officers, 
in the event of any crimes, or peculations; ot 
frauds on their part. I say I was willing to va 
the powers of the Government according te the 
precedents of our legislation to bear against them. 
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er ee en ' 
>.» do not forget an authoritative precedent. I 
= = f 1862, July [7, pro- 
have before me the statute o 2, July » pro 
\upishment of contractors found guilty 
rfraud. In that statute it is provided (section 
OL fF - 
pine) that— 

« Any person who shall contract to furnish supplies of 
os kind or description for the Army or Navy shall be 
‘ cme and taken as a part of the land or naval forces of 
d United States for which he shall contract to furnish | 
es j supplies, and be subject to the rules and regulations 
a 1 ‘government of the land aud naval forces of the 
United States.” 

| take it when the Senator from Wisconsin 
introduced this provision into the original bill he 
had before him that precedent; he has followed 
its language, and if the provision which is now 
is | a ° e : ; 
assailed is justly assailable, then is this earlier 
nrovision equally assailable. I submit, therefore, 
‘hat the arguments which have been made against 
this provision must fall to the ground unless you 
ere ready to declare that the earlier provision 
under which the Government is now acting is 





viding the } 


rong. 

Mr. DAVIS. Will the honorable Senator from 
Massachusetts remember that | opposed that sec- 
ion in the bill at the time on the very ground now 
tuken? 

Mr.SUMNER. I believe the Senator is right. 
| have no special recollection of it, but | know 
that he generally has opposed all that class of 
propositions. | 

Now, sir, what was the vote of the Senate 
when this question came up fora final vote? The 
Senator from Wisconsin had already introduced 
his proposition; it was in the bill; and the ques- 
tion wason the passage of the bill with that iden- || 
tical provision in it. I have before me the yeas 
and nays, Which [ shall read from the Journal of 
the Senate under date of June 29, 1864. 

“Those who voted in the affirmative are— 

«“ Messrs. Anthony, Chandler, Clark, Conness, Doolittle, 
Foot, Foster, Harlan, Howe, Lane of Indiana, Morgan, 
Morrill, Pomeroy, Ramsey, Sprague, Sumner, ‘Trumbuil, 
Van Winkle, Wade, Wilkinson, and Wilson. | 

“Those who voted in the negative are — 

“ Messrs. Buckalew, Carlile, Cowan, Davis, Hendricks, | 
MeDougall, Powell, Riddle, and Willey.”? | 
That is therecord. Now, when your commit- 
tee of conference, following that record, have sim- 
ply reported this measure back to the Senate, it | 
is assailed as few measures ever before have been 
assailed, and all arguments, constitutional, polit- 
ical, personal, have been broughtinto debate. Is 
thisjust? Is it according to the usage of the Sen- 
ate? | submit that the conference committee had 
noalternative. It wastheirduty to represent the 
Senate in its recorded votes, and there was that 
recorded vote of 21 yeas to 9 nays. In all sim- | 
plicity, the conference committee have so acted. 
For one, I did not feel myself at liberty at that 
time to open a discussion which seemed to have 
been foreclosed by a vote of the Senate, and | 
acted accordingly. 1 believe that I followed the 
usages of this body, and also the dictates of sound 

sense, 
3ut then, sir, comes another objection. It is | 
to the fifth section, where it is provided that the | 
Commissioner shall rent or lease such real estate | 
or any portion thereof to freedmen, or permit the 
same to be cultivated, used, or occupied by them 
on such terms and under such regulations as the 
assistant commissioner and such freedmen may 
agree; and ifthe lands or other property afore- 
said shall not be required for the freedmen, then 
they shall rent or lease the same to other persons 
on such terms and under such regulations as shall 
be mutually agreed upon. Senators rise here, 
and catching a tone from the worst days of the | 
olden ume, when slavery filled this Chamber with 
ls Voice, say that they wish to do something for 
whites as well as for blacks, and therefore, for- 
sooth, they cannot vote for this proposition! And 
What is this proposition? It issimply to author- 
ize the Commissioner to lease—nothing more— | 
abandoned plantations for one year to freedmen, | 
and if he cannot make terms with the freedmen, 
then he is to find such other persons as he can, 
und Senators here, with the old slavery cry, say | 
at they wish to do something for the whites. 
have already asked, on another occasion, whose 
Sweats it that has fertilized these lands? Whose 
rights lie at the very foundation of the war in 
Which wearenow engaged? Whose rights have | 
or generations been assailed? It is fit that the | 
freedmen should enjoy the first-fruits of return- 





ing justice, and they need them. ‘They need | 








_ see 








| precisely this very provision for protection against 


speculators from abroad, who otherwise would 
monopolize these very lands; and they need them 
also for the protection against their white neigh- 
bors, who have not yet recovered from the virus 
of slavery. 

Some of you have heard ofa patriot general who 
fell not far from here, on the way to Richmond 
last spring—I mean General James S. Wads- 
worth, of New York. Shortly before he entered 
into that last conflict where he lay down to sleep 
forever, he visited Louisiana, and there on the 
spot he made himself acquainted with the condi- 
tion of the freedmen and their necessities; and 
now listen to what he wrote: 

‘© There is one thing that must be taken into account, and 
that is, that there will exist a very strong disposition among 
the masters to control these people and keep them asa 
subordinate and subjected class. Undoubtedly they intend 
to do that. I think the tendency to establish a system of 
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measure you voluntarily refuse to carry forward 


that great act of emancipation which you have 
already sanctioned. I say, therefore, for the sake 
of emancipation, let the report of this committee 
be adopted; and J appeal to you, Senators, do 
not be afraid to be just. 

Mr. JOHNSON. Ido not know, Mr. Presi- 
dent, that Lam afraid to be just. However it 
may be with myself, I am satisfied there is no 
member of the Senate who is not as willing to be 
just as the Senator from Massachusetts. 

Mr. SHERMAN. I trust my friend will give 

jay for one moment. I desire simply to give 
notice that to-morrow at one o’clock I shal] ask 


| the indulgence of the Senate to take up the forti- 


fication bill. I wish to give the notice now so as 
not to interfere with the measures of other Sen- 
ators. 


Mr. JOHNSON. Iam a little surprised, Mr. 





serfdom is the great danger to be guarded against. [talked 
with a planter in the La Fourche district, near Tibadou- 
ville; he said he was not in favor of secession; he avowed 
his hope and expectation that slavery would be restored 
there in some torm. I said, ‘If we went away and left 
these people now do you suppose you could reduce them 
again to slavery?’ He langlied to scorn the idea that they 
could not. *‘ What,’ said I, ‘these men who have had arms 
intheir hands?’ * Yes,’ he said; * we should take the arms 
away from them, of course.’ ”’ 


President, that the Senator, who tries to be court- 
eous, and [ suppose that he is courteous for the 
most part, should attempt to influence the Senate 
by appealing to their supposed apprehensions of 
| the effect of their votes. ‘That Senator has been 
long enough in this Chamber, I should think, to 
| believe that there is not a member who is not as 
decided in his opinions and as willing to take the 
responsibility for acting upon them as he is, or 
| any member of the Senate who ever came from 
Massachusetts. 

The question before the Senate is whether this 
particular, project shall receive its sanction. I 
understand—and the Chair will set me right if I 
am wrong in that particular—that the Senate have 
no control over the report of the committee by 
way of amendment. It must be, therefore, taken 
in the whole, or rejected in the whole; and if there 
be any provision in the report which is inconsist- 
ent in the opinion of any member of the Senate 
with the oath which he has taken to preserve the 

| Constitution it is his duty to vote against the re- 
port, 

Before I proceed very briefly to state why I sup- 
pose it contains such a provision, I beg leave to 
|| state to the honorable member from Massachu- 
setts that there is no present need for this partic- 
ular enactment. ‘There is now upon the desk of 
the Senate a bill, passed almost with unanimity 
by the House, making provision sufficient to an- 
swer the exigencies of the moment, and providing 
not only for the freedinen,as the honorable mem- 
ber calls them, but for those who were born free, 
| the white as well as the black. Itis entitled, ** An 
act to establish in the War Department a Bureau 
for the Relief of Freedmen and Refugees,’ and it 
reads as follows: 


Such was the testimony of this gallant general 
and patriot observer, who now from his tomb in- 
vokes the intervention of Congress for the protec- 
tion of these freedmen. I might accumulate tes- 
timony without end in the same direction illus- 
trating the necessity of some such provision. 
Here is Colonel Hanks, who expresses himself 
as follows: 

“If civil government be established here and military | 


rule withdrawn, there is the greatest danger that the negro 
would become subject to some form of serfdom.’? 





Then again there is similar testimony 

Mr. CARLILE. Will the Senator allow me 
to ask hima question at this point? Iam not 
sure, but my impression is that this bill calculates 
that the superintendents of these freedmen are to 
be white persons. Am I correct in that? 

Mr. SUMNER. There is no distinction of 
color. Nothing is said about it. 

Mr. CARLILE. If that is contemplated by || 
the bill, | merely wish to call the attention of the 
Senator to what would probably be its effect. 
If these superintendents are white persons, and 
these freedmen are subject to the terms and pro- | 
visions of the bill under these white persons, I 
think that what General Wadsworth fears is very 
likely to take place, and that there will be a sys- 
tem of serfdom. 

Mr.SUMNER. General Wadsworth was not 
anticipating any serfdom from the friends of the 
colored race. It was from theirancient enemies, 
those who had claimed to hold them as property. | 
Those were the persons against whom General 
Wadsworth warns us. He did not warn us | 
against the friends of the colored race. 

I was saying, when the Senator did me the 





Be it enacted, ¥c., That a bureau be established in the 
War Departinent, to continue during the present rebellion, 
to which shall be committed the supervision, management, 
and control of all subjects relating to refugees and freed-* 
men from rebel States, or from any district of country 
within the territory embraced in the operations of the Army, 
under such rules and regulations as may be prescribed by 
the head of the Department and approved by the President. 
‘The said bureau shall have one chief, to bo appointed by 
the President, by and with the advice and consent of the 
Senate, whose compensation shall be $3,000 per annum, 
} and such number of clerks as may be deemed necessary by 
| the chief of the bureau, and approved by the Secretary of 
War, not exceeding two of the tourth class, twoaf the third 
class, three of the second class, and five of the first class. 

Sec. 2. And be it further enacted, That the President 
may assign to such bureau, for the benefit of said refugees 

and freedmen, the temporary use of such abandoned lands 
| and tenements in insurrectionary States, not belonging to 

loyal owners, as may be necessary, and may direct such ts 
| sues of provisions, clothing, and fuel as he may deem need- 
ful for the immediate and temporary shelter and supply of 
destitute and suffering refugees and freedmen and their 
wives and children, uuder such rules and regulations as he 
may direct. 

Sec. 3. And he it further enacted, That all laws and parts 
of laws conflicting herewith are hereby repealed. 


>? 

honor to interrupt me, that I might accumulate 
illustrations in this sense withoutend; but I will 
content myself with one other. Colonel McKaye, 
of New York, one of the most intelligent friends 
of the colored race, while he was in the South- 
west, had a conversation with Judge Humphreys 
of Alabama, which he has recorded as follows: 

* Judge Humphreys says, ‘I believe, in case ofa return 
to the Union, we would receive political colperation, so 
as to secure the management of that labor by those who 
were slaves. ‘here is really nodifference, in my opinion, 
whether we hold them as absolute slaves or obtain their 
labor by some eather method. Of course we prefer the old 
method. But that question is not now before us.’” 


I have read these opinions merely to bring 
home to the Senate on authoritative grounds the 
importance of providing some protection for this 
large body of freedmen, who may now justly 
look to the national Government as their guard- 
ian. It is that Government which has given to 
them the great boon of freedom. It is for us to | 
go, further, and see that freedom is something 
more than a barren letter. We must see that it || 
is a living word, of which they can avail them- 
selves always, and which will be to them every- | 
where fruitful of good. 

Mr. President, | did not intend to enter into 
this discussion this morning. ILhoped that « vote | 
might be taken without further debate. I have | 


If the President performs his duty under that 
act, provided it should become a law, (and no one 
| hasa right todoubtthat he will perform his duty,) 
there can be no suffering among the black refu- 
gees or the white refugees. And although it is 
true that the black refugees outnumber the white, 
yet itis equally true that the white refugees num- 
ber a very great many, and are in a state of al- 
most hopeless destitution, The bill now before 
us makes no provision for them. Pass this bill, 
and they may starve. Should they be permitied 
to starve? Whathave they notdone? Surrounded 
by all the influences that have carried away some 
of the best men in the country, they have stardily 
| resisted them, and atthe hazard of lifeand ail that 
If you reject the pending || they held befure the rebellion took place, They are 


no desire to debate it. To my mind the question 
is perfectly clear. 
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here now in our midstin a state of utter destitution, 
and the honorable member from Massachusetts 
is so wedded (and 1 do not blame hjm for it) to 
the black race that he loses sight for the moment 
of what is due to the white race. As far, there- 
fore, as the necessity for legislation is concerned, 
the passage of the bill which has come from the 
House will answer all the purposes of the mo- 
ment, and answer them more effectually, because 
more generally. 

I rose principally for the purpose of saying that 


in my opinion the twelfth section of the bill pro- 
posed by the committee of conference is clearly | 


unconstitutional. So vigilant were our fathers that 


they were unwilling to leave the right of trial 7 
, 


jury, as secured by the common law of Englanc 
to stand upon any provisions to be found tn the 
original Constitution, and they therefore, by the 
fifth article of the amendments to the Constitution 
proposed and adopted shortly after the Constitu- 
tion itself was ratified, provided that— 

“No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentinent or in- 
dictinent of a grand jury, except in cases arising in the 
land or naval forces, or in the militia, When in actual ser- 
Vice in time of war or public danger.”’ 


There are then two cases in which a man may | 
be tried for a capital offense without an antece- | 


dent presentment by a grand jury. ‘They are 


cases arising in the land and naval forces, either | 
in time of war or in time of peace, or cases arising | 


in the militia force of the United States when 
called into actual service of the United States 


during war, or during the existence of public dan- | 


ger. The words, therefore, clearly exclude the 
right to punish in any other way than by pre- 
vious indictment any man for any one of those 
offenses. Now, what do the committee propose ? 
They were aware of that provision in the Con- 
stitution, and they seem to think that they avoid 
the protection which it is intended to give by 
providing— 

That all assistant quartermasters, local superintend 
ents 

Black or white, if blacks are to be superintend- 
ents— 


and clerks, as well as supervising agents, shall be — 


Notin the military service of the United States. | 


They are not to be considered as a part of the 
land or naval forces of the United States; they 
are not to be considered as constituting a part of 


the militia of the United States during the rebel- | 


lion, but shall be— 

so far deemed to be in the military service of the United 
States as to be liable to trial by courts-martial or military 
commissions. 

Why, Mr. President, if we can do that, what 
is to prevent Congress from providing that every 
anember of the next Congress and every officer 
holding any civil trust under the Government of 
the United States, executive, legislative, or judi- 
cial, ‘* shall be so far deemed to be in the military 
service of the United States as to be liable to trial 
by courts-martial or military commissions,’ and 
deprived of the protection which the provision 
of the Constitution to which I have adverted was 
intended go cast around every citizen? 
vious to my mind that if it can be done in the 


case in which it is proposed to do it, it can be | 


done in every case. 


Why the Army and the 


Navy are to be excluded from the privileges of 


the protection secured by the amendment to the 


Constitution is obvious; why the militia when in 
the actual service of the United States during a 
time of war are not entitled to the protection is 
equally obvious; but it is just as obvious by the 
existence of the exception of these cases that in 
every case not falling within the exception. the 
protection which the people when they adopted 
that clause designed to secure applies. 

What would the honorable Senator from Mas- 
sachusetts say if we were to pass a law saying 
that the honorable member from Massachusetts, 
the friend of the freedmen, is to be considered, as 
far as relates Co the rightof trying him for a cap- 


ital offense or a misdemeanor, as in the military 
He would at once | 


service of the United States? 


It is ob- 
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all cases, and the amendment of the Constitution 
is a dead letter whenever Congress thinks proper 
by legislation to declare it a dead letter. 

Willing as I am to provide for this poor class, 
Lam not willing to make a provision for them 


which strikes ata constitutional inhibition of that | 


description; and even if 1 could yield my convic- 
tions of constitutional duty to considerations of 
policy, I should not be able to yield it in this in- 


the matter it may be provided for effectually by | 


awaiting the sanction of this body to become a 
law. 

Mr. HARLAN. I was in favorof the Senate 
|| bill on this subject that was referred to the com- 
mittee of conference, and am in favor of some 
legislation. The question has been suggested in 


| 


the Senate from different quarters, whether Sena- | 


tors were not compelled to vote for the report of 


the committee, or have no new legislation on this | 
subject. Ido notthink that we have arrived at that | 


stage in the consideration of this bill which will 
justify suchaconciusion. It has been no uncom- 
mon thing heretofore to reject a report of a com- 


the Senate,and ask foranewcommittee. There 
are certainly some defects in this bill that could 
very easily be remedied by that committee if they 
were reconvened. If we had approached within 
a few hours or a few days of the termination of 
| the session of Congress, it would influence my 
judgment very materially on this practical ques- 
tion; but we yet have anumber of legislative days. 
|| There is ample time to resubmit the amendments 
of the Senate and this whole question to a com- 
mittee of conference; or, if this were deemed un- 
advisable the Senate might proceed nowand act, 
as the House has acted, de novo; or the Senate 
might take up the House bill which is now on the 


| desks of Senators and so amend that bill as toin- || 


mittee of conference, insiston the amendments of | 


corporate all the valuable provisions in this new | 


bill reported by the committee of conference, and 
|| reject the provisions which are evidently defective. 
|| Believing, therefore, that the whole subject is still 
|| under the control of the Senate, and that there is 
|| ample time to mature a bill for which a majority 

of the Senate can vote without hesitation, | shall 
|| vote against the report of the committee of confer- 
|| ence with a view of insisting on the Senate amend- 
|| ment to the House bill and asking fora new com- 
|| mittee of conference. 


The VICE PRESIDENT. The question is 


on concurring in the report of the committee of | 
| conference, and upon that question the yeas and 


| nays have been ordered. 
|| ‘The Secretary proceeded to call the roll. 
|| Mr. HENDRICKS (when his 
|| called) said: I desire to state that the Senator 
|| from Kansas [Mr. Lane} has been called away 
|| from the Senate, and I agreed to pair off with 
| him, he being in favor of the proposition and I 
| against it. 
| Mr. NYE (when his name was called) said: 
I have paired off on this question with the Sena- 
| tor from Delaware, [Mr. Sautspury,] who was 
obliged to leave, he being opposed to this report 
and | in favor of it. 
The result was announced—yeas 14, nays 24; 
as follows: 


YEAS—Messrs. Anthony, Brown, Chandler, Foot, How- 


art, Sumner, Wade, and Wilson—!4. 

NAYS—Messrs. Buckalew, Carlile, Cowan, Davis, Dix- 
on, Doolittle, Grimes, Hale, Harlan, Harris, Henderson, 
Howe, Johuson, Lane of Indiana, McDougall, Nesmith, 
Powell, Richardson, Riddle, Ten Eyck, Trumbull, Van 
Winkle, Willey, and Wright—24. 

ABSEN'T'—Messrs. Clark, Collamer, Conness, Farwell, 
Foster, Harding, Hendricks, Lane of Kansas, Nye, Sauls- 
bury, Sherman, and Wilkinson—12, 

i 


| So the report of the conference committee was 
non-concurred in, 

The- VICE PRESIDENT. The bill is still 
before the Senate. 

Mr. WILSON. I move that the Senate fur- 





say that such a provision as that would be wholly | 


unconstitutional; and what difference does it make 
who is the party who ts taken out of the consti- 
tutional provision by a law which says that he is 
to be deemed, for the purpose of the mode of 


trial, to be without the constitutional provision? || 
If you can do it in this instance you can do it in | 


ther insist on its amendment disagreed to by the 
House of Representatives, and ask for another 
committee of conference. 

The motion was agreed to. 
| The VICE PRESIDENT. 
shall the committee of conference be appointed ? 

Mr. FOOT. By the Chair. 

The VICE PRESIDENT. That will be taken 
as the sense of the Senate, if there be no objec- 


hame Was | 


| 


| 





ard, Morgan, Morrill, Pomeroy, Ramsey, Sprague, Stew- || 





| 


In what manner || 


| 





the bill which is now upon your table, and only || 





| 





| 
| 
| 
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tion, and the Chair will appoint Mr. W 
Mr. Harvan, and Mr. Wixtey, the com 
of conference on the part of the Senate, 


ENROLLED BILLS SIGNED. 
A message from the House of Representatives 
by Mr. McPuerson, its Clerk, announced that 


the Speaker of the House had signed the fol|oy. 
ing enrolled bills and joint resolution; and they 


=e 
ILSoy, 
Milles 


stance, because as far as there is any policy in || Were signed by the Vice President: 


A bill (S. No. 424) to facilitate the collection 
of certain debts due the United States; 

A bill (H. R. No. 222) to extinguish the |p. 
dian title to lands in the Territory of Utah gyjr. 
able for agricultural and mineral purposes; 

A bill (H.R. No. 624) to provide for the pay. 
ment of the value of certain lands and improye. 
ments of private citizens appropriated by the 
United States for Indian reservations in the Te. 
ritory of Washington; 

A joint resolution (H. R. No. 45) to enabj. 
the Sécretary of the ‘Treasury to obtain the tijs 
to certain property in Carson City and State of 
Nevada for the purposes of a branch mint Jo. 
cated in said place; 

A bill (S. No. 368) to incorporate the Sisters 
of Mercy in the District of Columbia; 

A bill (S. No. 240) for the relief of George A. 
Schreiner; 

A bill (S. No. 876) to amend an act entitled 
‘* An act to amend an act to incorporate the jp. 
habitants of the city of Washington, passed May 
15, 1820,” approved May 5, 1864; and 

A bill (S. No. 241) to amend an act entitled 
**An act to incorporate the Columbian Instity. 
tion for the instruction of the deaf and dumb and 
the blind,’’ approved February 16, 1857. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No. 756) supplementary to the 
several acts relating to pensions—to the Commit- 
tee on Pensions. 

A bill (H.R. No. 774) to establish certain post 
roads—to the Committee on Post Offices and Post 


| Roads. 


A bill (H. R. No. 776) concerning the Potomac 
bridge and Center market—to the Committee on 
the District of Columbia. 


ENROLLMENT IN LOUISIANA. 
Mr. SPRAGUE submitted the following reso- 


lution; which was considered by unanimouscon- 
sent, and agreed to: 

Resolve, That the Secretary of War be, and he is hereby, 
directed to communicate to the Senate copies of all in- 
structions and orders issued relating to the enrollment of 
ciuzens of Louisiana. 

COMMERCE AMONG TIIE STATES. 


Mr. CHANDLER. I now move that the Sen- 
ate postpone all prior orders and proceed to the 
consideration of House bill No. 307, to regulate 
commerce among the several States. 

Mr TRUMBULL. I hope that will not be 
done,and before the vote is taken I desire to say 
to the Senate that it is necessary that we should 
take some action in regard to the State of Lou- 
isiana. There are two gentlemen here claiming 
seats from that State, and it is a privileged ques- 


| tion before the Senate that ought to be determined. 


The Committee on the Judiciary have made a re- 
port on the subject which has been printed, and 
there is a joint resolution accompanying it. 
think it due to the gentlemen who are claiming 
seats here and due to us that that question should 
be settled. If it be not a question of privilege, | 
shall insist upon a division of the Senate on the 
motion of the Senator from Michigan, [| do not 
know but it will come up as a question of privt- 
lege atany rate. The resolution reported by the 
committee does not go to the immediate admis 
sion of the Senators, although it isa report made 
on their credentials, The resolution which the 
committee report is that the existing State orgal- 
ization in Louisiana be recognized as the legiti- 
mate State organization of Louisiana, When thet 
is done, the Senatorsas a matter of course would 
be entitled to their seats. If it is a privileged 
question, | insist upon it; and if not, I shall ask 
fur a division of the Senate upon the motion 0 
the Senator from Michigan. 
Mr.COLLAMER. Permit me to ask the gen- 
tleman whether that resolution is a joint one. 
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ie. TRUMBULL. Yes, sir, for both Houses. | 


Mr. HOWARD. I shall not undertake to ad- 
wance any opinion as to whether this is a privi- 
leged question or not. I rise mere] t 
the report to which the honorable Senator from 
Jilinois has alluded was placed upon our tables 


in print only yesterday, and | have not yet had | 


to read the report. It is aquestion of great 


ime . 
= and great interest to the country, and 


magnitude 


| hope that we shall not be precipitated into a | 
consideration of it unnecessarily. I want a little | 


more time to examine the facts of the case. lam 
pot yet prepared. : 

course to take in reference to it, for the very 
reason that Lam not in possession of the facts 
which [deem necessary to a full understanding 


of the question before the Senate# I hope, there- | 
fore, that this matter will not be taken up now, 


whether it be privileged or otherwise. 

Mr. TRUMBULL. 
to the statement of the Senator from Michigan 
that he is not yet prepared to go on with this 


yestion as to the recognition of the State gov- | 
ernment in Louisiana, that others are prepared | 
We can commence the con- | 


to go on with it. 
sideration of it, and perhaps he will get such in- 
formation as he desires from others who are pre- 
pared to discuss it. I understand there are Sena- 


tors prepared to express their views upon the | 


ubject now. I trust we may commence its con- 


pideration. = 

The VICE PRESIDENT. The question is 
on postponing all prior orders, 

Mr. SUMNER. As I understand it, the ques- 
tion is on the motion of the Senator from Michi- 
an. 


. The VICE PRESIDENT. That is the motion | 


now pending. In the opinion of the Chair, the 
other subject to which the Senator alludes is not 
a question of privilege. 


Mr. SUMNER. ‘The bill which the Senator 


from Michigan proposes to take up has already | 
been discussed several days in this body. Now 
| understand the Senator from Illinois proposes | 


to take up another measure which has never yet 
been approached in this body, and to thrust it in 
the pathway of debate. Sir, [donot think it good 
economy of the time of the Senate for us to pro- 
ceed in that fashion, The Senator from Michigan 
is right in pressing to a vote a measure which has 
already been commenced, on which speeches have 
been already made, and on which the Senate has 
not yet reached its final conclusion. I think, 
herefore, the Senate should adopt the proposition 


of the Senator from Michigan, and let the other | 
matter be postponed until we have reached a con- | 


clusion on the first question. 
Mr. HALE. 


tion that ought to demand the attention of the 


Senate, and demand it immediately and until it is | 


finally closed, it is the question that is referred to 
by the honorable Senator from Illinois, the chair- 
man of the Committee on the Judiciary. I think 
if there is a question that looks to the perpetuity 
and existence of the Government, the reconstruc- 


tion of the Union, and the salvation of the coun- | 
try, itis the question that relates to the reorgan- | 


izauon and reconstruction of civil governments 
for these States, preparatory to their admission 
into the Union, Itis the priticipal point upon 
which the whole controversy and gist of this re- 
bellion depends; and I want to know how wecan 
jusufy ourselves to the country by postponing 
that vital question, in these last days of the: ses- 
sion, to enter into the consideration of a question 
which, whatever may be its bearing upon the com- 
merce or the politics of the country, derives its 
pritcipal interest from being a contest between 
‘wo stock companies of the State of New Jersey. 


| trust that the Senate will not postpone the ques- | 


tion of the reconstruction of the Union and the 


admission of these States for any such question, | 


Mr. McDOUGALL. 1 am compelled, and | 
‘im pained to be compelled, to differ with the 
President on the qvestion of the rule. When 


persons accredited to the Senate present their | 


commissions, it seems to me, if there be any 


question of privilege, that must be a question of 


pevilege. "They have a right to be heard, and 


‘hey have the right to have the question adjudi- 

sf they come here and claim a right to rep- 
I think we cannot 
Well dispose of this matter without taking it up 


In 


Cated 
resent a State of the Union. 


tnd considering it as a question of privilege. 


THE CONGRESSIONAL 


to say that | 


My mindis not made up what | 


I desire to say, in reply | 


I think if there is a single ques- | 





my opinion, when the people of a State come 
|| here and claim to be heard, or to have a place on 
\| the Senate floor, it must be one of the first ques- 
tions of privilege. It cannot be otherwise. We 
may differ as to whether they have a right to a 
seat on this floor, we may differ as to whether 
they have been qualified properly by their con- 
stituency, yet that they have the right and the 
privilege to be heard, to see whether they shall 
debate with us and vote with us with regard to 
great questions of government, is almost as cer- 
tain as the demonstration of the forty-seventh 
problem in Euclid. 

Mr.CHANDLER. I hope that this motion 
will prevail, and that this bill will be taken up. 
As the Senator from Massachusetts has remarked, 
it has been discussed for several days,an oppor- 
tunity has been given to every man to express 
his views, and I think we are about ready for a 
vote. Thisis nota question of two corporations; 
it is ONe corporation versus the people and the 
business interest of the United States; and l am 
sorry to say that that corporation are able to pay 
for counsel. 

Mr. FOOT. I desire to state that I shall vote 
for this motion, among other reasons, as a mat- 
ter due in courtesy to the Senator from Nevada, 
(Mr. Nyve,] who took the floor, on the bill now 
proposed to be taken up by the Senator from 
Michigan, something more thana week ago, and 
|| itwas made a special order for the next morning 
atone o’clock. He is prepared and desirous of 
submitting the remarks he has to make upon that 
question, It was overridden then, and has been 
to this time. I think it is a courtesy that we do 
not often refuse to a member under the circum- 
stances. 

The motion of Mr. CHANDLER was agreed to; 
there being, on a division—ayes 24, noes 10; and 
the Senate resumed the consideration of the bill 
(H. R. No. 307) to regulate commerce among the 
several States. 

Mr. NYE addressed the Senate for some time 
without finishing. ‘Thathis whole argument may 
|| appear together the portion delivered this day is 
reserved until it can be published with the con- | 
cluding part. [See Appendix.] 

Mr. HOWARD. I understand the Senator 
from Nevada consents to give way to a motion | 
for a recess. I will therefore move that the Sen- 
ate now take a recess until seven o’clock. I will | 
firstinquire of the Chair whether we have a stand- 
ing order for a recess, 

Mr. SUMNER. No. 

Nr. FOSTER. I suggest to the Senator that 
we are to have an illumination to-night. 

Mr. WILSON. If the Senator will withdraw 








session for a few moments to refer some mes- | 


Mr. HOWARD. There is no objection to that. 
I withdraw the motion for that purpose. 


On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were | 





HOUSE OF REPRESENTATIVES. 
Wenpnespay, February 22, 1865. 
The House met at twelve o’clock, m. 
by Rev. James MitcHet. 


Prayer | 


REPRIMAND OF A. P. FIELD. 


The Sergeant-at-Arms appeared at the bar of 
the House, having in custody A. P. Field as | 
directed by the resolution of the House of yester- 
day. 

The said A. P. Field having been arraigned. 

The SPEAKER said: Mr. Field, the duty has 
been devolved upon me, by the Representatives 
of the American people, to express to you their 
condemnation of the act for which you have been 
tried before a committee of their members, and 
|| ordered to be reprimanded at the bar of the House 
\| by their Presiding Officer. 

In this Hall assemble those who have been 
1 


chosen by the suffrage of their constituents, 
throughout the continental area of the Republic, 
to deliberate and decide upon the gravest matters 
of national concern. 


_GLOBE. 


that motion, I should like to have an executive || ! 
| only remains for me to direct the Sergeant-at- 
sages, 1 


EXECUTIVE SESSION. ] 


The Journal of Saturday was read and approved. || 


Differing often widely from || 





each other, their acts and votes on many questions 
may prove distasteful to large portions of the 
people for whom they legislate; and the Constitu- 
tion has therefore wisely declared that no Repre- 
sentative shall be questioned elsewhere for words 
spoken here in debate. Accountable as every 
Representative is to this body with which he is 
associated, to which is reserved the right of ex- 
pulsion for whatever renders him unworthy ofits 
membership, the House has repeatedly decided 
that menace, or assault by one member upon an- 
other, is a flagrant breach of privilege, rendering 
the offender amenable to whatever proper punish- 
ment it may see fit to inflict. And, while thus 
subjecting a sworn associate to its discipline, it 
claims and exercises the right to fix the penalty 
against those, not of the body itself, who en- 
deavor, by threat or attack, to interfere with the 
freest action of its members. 

In your case the offense seems more inexcus- 
able, because you were yourself a claimant of a 
seat on this floor, and the question involved in the 
decision of that claim was one of far more than 
ordinary importance to the nation and your State, 
The Representative, who was first denounced and 
then attacked by you, was not a member of the 
committee before which the issue was pending, 
and whose report was necessary to bring it before 
the House. He had himself joined in the unani- 
mous vote by which you were authorized to oc- 
cupy a seat upon this floor, pending ita decision, 
and to vindicate your claim to membership when 
the question should come before this body for its 
action. Yet, without provocation, without any 
preliminary personal controversy, you first in- 
sulted him ata public table and then followed it 
with a violentattack, with an open knife, inflict- 
ing a painful wound upon his person, and with 
threats that you would shoot him before you 
wentto bed. You must rejoice that your assault 
did not terminate in graver results than those for 


| which you are now arraigned. 


It is but just to you to state that the testimony 
of your friends before the committee declares you 
to be **a-gentleman of correct deportment, kind 
and amiable in your intercourse with others, and 
unexceptionable in demeanor, except on occa- 
sions of indulgence in conviviality;’’ and the un- 
pleasant position you occupy to-day is, therefore, 
only another illustration of the exceeding value 
of that warning voice of inspiration, ‘* Look not 


| upon the wine when it is red, when it giveth its 


color in the cup; for at last it biteth like a serpent 
and stingeth like an adder.”’ 
Invoking you, finally, to remember that whether 


| as an individual or a legislator, ** he that is slow 


to anger is better than the mighty, and he that 
ruleth his spirit than he that taketh a city,’’ it 


Arms to discharge you from his custody, 


PENSION LAWS. 
| Mr. HOLMAN. I rise toa privileged ques- 
tion. [call up the motion to reconsider the vote 


by which bill of the House No. 756, supplement- 
ary to the several acts relating to pensions was 
referred to the Committee on Invalid Pensions. 


. || ‘T'he motion to reconsider was agreed ‘to, 
reopened, and the Senate adjourned. \| 


The question recurred upon the motion to refer; 
and being put, the motion was disagreed to. 

Mr. HOLMAN. 1 move to strike out the first 
section of the bill. I do it with the concurrence 
of the gentleman from Virginia [Mr. Wuater] 
who reported the bill. 

The motion was agreed to, 

The bill asamended was ordered to be engrossed 
and read athird time; and being engrossed, it was 
accordingly read the third time. 

Mr. HOLMAN demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the Lill was passed. 

Mr. WHALEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be Jaid on the table. 

The latter motion was agreed to. 


JAMES B. ROYCE. 

On motion of Mr. WOODBRIDGE, by unani- 
mous consent, joint resolution of the Senate (No, 
112) for the relief of James B. Royce, was taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 
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EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior transmitting an estimate to 
supply a deficiency of $5,000 for the Chippewas 
of Pembina and Red Lake, under the treaty of 





i! 


] 


|| the proceedings of Congress in the 
|| We called upon the proprietors of the Globe, and 


' 
| 


October 2, 1863; which was referred to the Com- | 


mittee of Ways and Means, and ordered to be 
printed, 
ORDER OF BUSINESS. 


Mr. RICE, of Massachusetts. I ask unani- 
mous consent that Friday next, after the morn- 
ing hour, be assigned for the business of the 
Committee on Naval Affairs. 

Mr. WILSON. I shall object if the committee 
intend to reporta resolution for the relief of naval 
contractors. 

Mr. PENDLETON. ask the 


I desire to 


Speaker whether the effect of such an assignment | 


would be to override prior orders ? 
The SPEAKER. It would override them. 
Mr.PENDLETON. Then] object. [should 
have no objection to its being made a special order 
after the prior orders are disposed of. 


CARSON CITY, NEVADA. 
Mr. WORTHINGTON. I ask 


unanimous 


consent to take up from the Speaker’s table a bill || 


(H.R. No. 45) in regard to the title of lands in 
Carson City, in the Territory of Nevada. Ithas 
been returned from the Senate with a merely 
verbal amendment to strike out the word * Ter- 


ritory’’ wherever it occurs, and insert the word | 
**State.’’ | move that the amendment be con- 
curred in, 


No objection being made, the bill was taken | 


up, and the amendment was concurred in. 
ADVERSE REPORTS. 


Mr. PERHAM. I ask unanimous consent to 
make adverse reports from the Committee on In- 


valid Pensions upon the petition of G. W. Bon- 


| him to do it. 





ner, and the petition of Mary M. Lee, widow of | 


Stephen Lee, for a pension. I ask that the com- || know whether the bill has been suomitted to the 


mittee be discharged from the further considera- | 


tion of the same, and that Mary M. Lee have 
leave to withdraw her papers. 

The motion was agreed to. 

Mr. PRICE, I ask unanimous consent to make 
an adverse report from the Committee on Revo- 
lutionary Pensions upon the petition of the heirs 
of Philip Johnson, and the petition in the case of 


Mary A. Berault, administratix. I move that the | 


committee be discharged from further considera- 
tion of the same. 
The motion was agreed to. 


GEORGE A. SCIIREINER. 


Mr. PERHAM, by unanimous consent, re- 
ported back from the Committee on Invalid Pen- 
sions, Senate bill No. 240, for the relief of George 
A. Schreiner, with arecommendation that the bill 
do pass. 

The bill was read the third time, and passed. 


COLLECTION DISTRICT OF NEW YORK. 


Mr. STARR. I ask that the Senate bill (No. 
454) be taken from the Speaker’s table, being an 
act supplementary to an act entitled ** An act to 
annex a part of the State of New Jersey to the 
collection district of New York, and to appoint 
an assistant collector to reside at Jersey City,”’ 
approved February 21, 1863. 

The bill was taken up. 

_ Mr. STARR. I ask that the bill be put upon 
Its passage at this time. 

Mr. WASHBURNE, of Illinois. I move that 
the bill be referred to the Committee on Com- 
merce. 

The motion to refer was agreed to. 

PORTRAIT OF LIEUTENANT GENERAL GRANT. 

Mr. INGERSOLL asked unanimous consent 
to introduce a joint resolution authorizing the 
Joint Committee on the Library of Congress to 
purehann, at a cost not to exceed $1,200, the full- 
ength portrait of Lieutenant General U.S. Grant 


new on exhibition in the rotunda of the Capitol. | 


Mr. PRUYN objected. 


DELAY IN PUBLIC PRINTING, 
Mr. A.W. CLARK. I desire to make a verbal 


report from the Committee on Printing upon the 
resolution of the gentleman from Illinois, [Mr. 














W asHBcrne,] in relation to the Gang in panting | 
aily Globe. 


they assured us that they have employed all the 
help they can obtain in this city, in Philadelphia, 


/and in New York, and they are now negotiating 


for all the help they can procure, and they hope 
to be up with their printing in a few days. 
In relation to the printing at the Public Print- 


| ing Office, the Superintendent of Public Printing 
| assures us that he is doing the work with all the 


| tee do not propose any action. 


| factorily, if the gentleman will allow me. 





| stance of their letter. | 
i 
| 


rapidity the means at his command will enable 
He hopes to deliver the Agricul- 
tural Reports during the week as fast as members | 
may desire them. Further than that the commit- 


I would state that | had here upon my table 
the reply of the proprietors of the Globe, which 


' 
I proposed to have read; but some one has seen || 


fittoremove it. Ihave, however, stated the sub- | 


SAN JOSE, CALIFORNIA. 


Mr. HIGBY, by unanimous consent, reported 
from the Committee on Public Lands a bill for | 
the relief of the occupants of lands in the ex-mis- | 
sion of San José, in the State of California. 

The bill was read for information. | 

Mr. HIGBY. A few words of explanation as | 
to the character of this bill are due to the House. | 

The SPEAKER. Is there objection to the con- | 
sideration of the bill? 

Mr. BALDWIN, of Massachusetts. ors! 
action is sought? 

TheSPEAKER. The gentleman from Califor- | 
nia [Mr. Hiepy] desires to have the bill passed. | 
It isa bill reported from the Committee on Public | 
Lands. 

Mr. BALDWIN, of Massachusetts. It seems | 
to me to be a bill of too much importance to be | 

yut through now. 


Mr. HIGBY. 


I can explain it, I think, satis- 


Mr. WASHBURNE, of Illinoi» I desire to 
Commissioner of the General Land Office. 
Mr. HIGBY. It has been, and he favors its 


yassagce, 


The SPEAKER. 


Is there objection to the 


| consideration of the bill? 


Mr. BALDWIN, of Massachusetts. I cer- 
tainly am not prepared to vote on the bill till I 
have a clearer understanding of it. It contains 
very important provisions. 

The SPEAKER. If the gentleman from Mas- 
sachusetts objects, the bill is not before the House. 

Mr. BALDWIN, of Massachusetts. 1 have 


no objection to the gentleman from California | 


[Mr. Hiesy] making an explanation, provided I || 


can reserve my right to object. 

The SPEAKER. The gentleman’s right to | 
object will be reserved. 

Mr. HIGBY. The lands here in question are 
some twenty-five or thirty thousand acres of val- | 
ley land and hill and mountain land, to which it | 
has been supposed there was a valid Mexican 
tile. Three commissioners authorized by Con- 


gress went to the State of California to settle |) 


these Mexican claims—a class of claims in re- | 


spect to which the Government of the United || 
States, by the treaty made when California was || 





| acquired, guarantied to respect the Mexican title. 


The commissioners confirmed the Mexican title; | 


THE CONGRESSIONAL GLOBE. 


|| posed to have been guarantied by the Govern; 
| of the United States, a title of a peculiar cha, 
| ter, these parties have gone on and made 
| chases of these lands and put their improve 





| which the previous 


| and under that confirmation nearly all the parties, || 


| believe, who were embraced in the memorial, || 


| went on to the lands and made purchase of this | 


| title, paying a valuable consideration. 


| provements of various character. 


In addi- 
tion to that they have expended three or four | 
hundred thousand dollars in fencing and planting 
their orchards and vineyards, and in making im- 


The United States appealed from the judgment 
of the commissioners to the district court of the 
United States, and the decision of the commis- | 
sioners was reversed. The claimants appealed | 
from the decision of the district court,and carried | 
the case to the Supreme Court of the United 
States, where itis now pending. The claimants 
are now here asking that they may be permitted 
to enter their lands, paying the minimum price, 
$1 25 peracre. It is due to the House that l | 


should state that some of these individuals have || 
more land within their inclosures than would be | I do not know it now, except that my colleague 
allowed under the general land law, by which || intimated to me that such a bill had passed ye 








February 29 





one hundred and sixty acres constitute the lim), 


|| L believe that there are two of the claimants Who 


have something like two thousand acres each 
The application of these parties for this lepis. 

lation is based on the same principle that was 

involved in one or two cases that were 


, beforg 
Congress at the last session. 


Under a title SUD. 
meng 
ate 
pur. 
Mentg 
uponthem. Their claim does not meet with any 


opposition from individuals. They simply ask 
that they shall be allowed to enter these lands g 
the Government price, the United States giving 
them an undisputed title. ‘These are the simple 
facts. ® 
Mr. BALDWIN, of Massachusetts. [| shai} 
not urge any objection to the bill. 
There being no objection, the bill was read , 
first and second time, and was ordered to be ep. 
grossed for a third reading. Being engrossed, it 
was accordingly read the third time, and passed, 
Mr. HIGBY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table, 
The latter motion was agreed to, 


MARCARET BRADY. 
Mr. WASHBURN, of Massachusetts, from 


the Committee on Invalid Pensions, reported ad. 

versely upon the petition of Margaret Brady, of 

Harrisburg, Pennsylvania, praying fora pension 

on account of the services of her late husband. 
The petition was laid on the table. 


ILLUMINATION OF THE CAPITOL. 


The SPEAKER. The Chair desires to state 
that the President of the United States having 
ordered the Department buildings to be illum 
nated this evening in honor of the late victories 


| forthe Union, the Vice President and the Speaker, 


on consultation this morning, deemed it fitting 
that this Capitol should also be illuminated, and 
directed the Commissioner of Public Buildings to 
make the requisite arrangements for this purpose, 
It was necessary that the work of preparation 
should be commenced before either House of Con- 
gress would be in session. 


NATIONAL MISSISSIPPI BRIDGE COMPANY. 
Mr. WILSON. 


of business. 

The SPEAKER stated the regular order of 
business to be House bill No. 634, to incorporate 
the National Mississippi Bridge Company, on 
uestion had been demanded, 

Mr. J.C. ALLEN. Lhope that my colleague 
will withdraw the demand for the previous ques- 
tion, as it is a matter in which Illinois is deeply 
interested, 

Mr. NORTON. I would be happy to accom- 
modate my colleague, but I cannot. 

Mr. J.C. ALLEN. I desire to ask my col- 
league a question. 

Mr. NORTON. [yield for that purpose. 

Mr.J.C.ALLEN. Does my colleague know 
that Illinois has chartered a company to build 
this bridge, in connection with a company char- 
tered by the State of Missour®? | ask whether 
this is not an independent company, for the pur- 
pose of depriving Illinois and Missouri of the 
benefit of building this bridge. 

Mr. NORTON. I cannot hear my colleague. 

Mr. J.C. ALLEN. Does not my collengue 
know that the State of Illinois has recently char- 
tered a company in conjunction with a compary 
chartered by the State of Missouri, and that tt 
has authorized it to build this bridge across We 
Mississippi river? Does he not know that this 
is ascheme to deprive the State of Illinois o! & 


I demand the regular order 


: . : ; = . wanted? 
| voice in a work in which it is deeply interestee 


Mr. NORTON. lam glad to answer my © 
league. I will state to him that when I reported 
this bill there was not to my knowledge a charier 

ranted by the State of Illinois to construct a 
Eridee across the Mississippi river. He knew, 
when he put the question to me, that neither he 
nor myself knew there was any project passed by 
the Illinois Legislature until yesterday afternoon. 
None of us knew that any such propositiot had 
passed the Illinois Legislature. b knew nothing 
about it, and | donot know that my colleague did. 
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